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PREFACE. 

The shortness of the time — somewhat less than two 
months — ^within which, amid the interruptions of other 
» business, this Essay was commenced, and of necessity 
completed, will, I hope, prove an excuse for its im- 
perfections in point of form. 

The citation of the materials alone which bear 
upon the subject would fill a volume of considerable 
size. Of the numerous inscriptions referring to inter- 
national transactions, I have noticed but a few, and 
a still smaller number of the ancient treaties, of which 
more than five hundred are to be found in the col- 
lection of Barbeyrac, while the subject of Private 
International Law has not been touched at all. I hope 
at some future time to pursue these studies more in 
detail. 

49, Rutland-square, 
October $thy 1877. 



AN ESSAY 



ON 



ANCIENT INTEENATIONAL LAW. 



It is not uncommonly remarked by the more modern 
writers on International Law, that many of their prede- 
cessors have committed the grave mistake of asserting 
that there was no valid International Law in existence 
before the times of Christianity. The accusation is 
undoubtedly true, and is one to which English and 
American writers, as compared with Continental jur- 
ists, are particularly liable ; but those who make the 
charge, dealing generally with the modem science, 
do not find it within their scope to do more than 
adduce a few passages from the ancient historians and 
moralists, containing a scanty refutation of the theory 
to which they object. 

A few extracts will serve to illustrate the manner 
in which antiquity is condemned, and as texts for the 
succeeding remarks. Chancellor Kent writes : — " The 
Law of Nations, as understood by the European world 
and by us, is the offspring of modem times. The 
most refined States among the ancients seem to have 
had no conception of the moral obligations of justice 
and humanity between nations, and there was no such 
thing in existence as the science of International Law. 
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They regarded strangers and enemies as nearly syno- 
nymous, and considered foreign persons and property 
as lawful prize. Their laws of war and peace were 
barbarous and deplorable. So little were mankind 
accustomed to regard the rights of persons or pro- 
perty, or to perceive the value and beauty of public 
order, that in the most enlightened ages of the Grecian 
republics piracy was regarded as an honourable em- 
ployment. There were powerful Grecian States that 
avowed the practice of piracy; and the fleets of 
Athens, the best disciplined and most respectable 
naval force in all antiquity, were exceedingly addicted 
to piratical excursions. It was the received opinion 
that Greeks, even as between their own cities and 
states, were bound to no duties, nor to any moral law, 
without compact ; and that prisoners taken in war had 
no rights, and might lawfully be put to death, or sold 
into perpetual slavery, with their wives and children/* 

Mr. Manning, adopting the same line, observes : — 
** Among the Greejcs there were a few customary ob- 
servances in their conduct towards foreign states ; but 
their slaying their prisoners, and occasional maltreat- 
ment of ambassadors, show them to have had nothing 
that can properly be called a notion of the Law of Na- 
tions, any more than that existing among the Iroquois, 
with whom Montesquieu declares that some* traces of 
this law are observable in their respect for ambassa- 
dors from other tribes.'* 

Even the French Publicists, belonging to a nation 
justly distinguished for its cultivation of this science, 
have not escaped this error. M. Laurent, in his ** His- 
toire du droit des gens," writes thus : — " Les Grecs ne 
se croyaient lies ni par le droit ni par Thumanite ; ils 
ne se connaissaient d' obligations reciproques que lors- 
qu' un traite les avait stipulees. La notion de devoirs 
decoulant de la nature de V homme reconnue par les 
philosophes n' entra pas dans le domaine des relations 
Internationales." 
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It is only fair to add that the writers of this class 
generally modify to some extent the severity of their 
criticisms, by noticing the existence of some usages 
which tended in the direction of justice and humanity, 
and that they credit the Romans with some efforts 
in the cultivation of the Law of Nations as a science ; 
but they severely condemn the latter people, too, for 
** their cunning interpretation of treaties, their con-r 
tinual violation of justice, and their cruel rules of 
war." 

The causes of this error are not far to seek. It is 
tolerably well known that the modern science of Inter- 
national Law is not much more than two centuries in 
existence : its foundations were laid in the great work 
of Grotius, which was published in the earlier part of 
the 17th century, and which, even then, according to 
Sir H. Maine, owed the rapidity of its success not 
more to the beauty and symmetry of its principles 
than to the reactionary feelings inspired by the horrors 
of the Thirty Years' War. It was an easy but an illog- 
ical inference that no such science had ever existed 
before ; and the error was perpetuated by a too care- 
less facility in adopting the opinions of men whose 
authority as jurists was universally recognised. 

Those who have any definite idea of the successes 
achieved by the ancient civilizations, and of the point 
to which they advanced, might well be surprised 
at the severity of the criticisms just quoted. The 
various arts and sciences, which belong to and form 
part of the civilization of a nation, keep fairly even 
pace with one another in their gradual development. 
Foremost among these, in point of time and import- 
ance, as being absolutely necessary to the continued 
existence of an independent political community, is 
the science of Law. Thus, at Athens in particular, 
and to a greater or less extent in other Greek States, 
concurrently with a successful cultivation of the arts, 
a sound system of Municipal Law, and a satisfactory 
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administration of justice were established. The se- 
veral States which formed the Hellenic Family were 
bound together by closer ties than can well be ima- 
gined possible under any modem system. They ac- 
knowledged a common ancestry and spoke a common 
language; the constant recurrence of religious and 
other festivals, in which solemnities in honour of the 
gods were combined with international athletic com- 
petitions, formed also a strong bond of union ; while 
the smallness of the territory belonging to each State, 
and the consequent proximity of their capitals, tended, 
by promoting mutual intercourse, to draw closer the 
relations already recognised. 

Under such circumstances, it would indeed be 
marvellous if, among States whose political and social 
organizations had been so extensively developed, no 
valid and binding code for the regulation of interna- 
tional relations should have been adopted. The fact 
is, that among the ancient Greeks and Romans such a 
code did exist ; that it was composed of the same in- 
gredients and drawn from the same sources as that 
which now regulates the intercourse of the civilized 
world: that its guiding principles, though laid per- 
haps on less solid foundations, were similar to those 
which pervade the modern science, and finally, that the 
development of its rules and institutions was analo- 
gous, in many respects, to that of the present system. 

It would, of course, be impossible, within the limits 
of an Essay of this sort, to do anything like justice to 
so wide a subject. The development of the treaty 
system and of diplomacy, the rights of ambassadors, 
the usages of war, the system of arbitration, and that 
of consular agency, piracy, and brigandage, rights of 
asylum, and other questions appertaining to Interna- 
tional Law, offer ample subject-matter for as many 
treatises of considerable length. All that is proposed 
here is to show the existence of such a law, and of an 
international spirit recognising it and giving it effect. 
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and to sketch briefly a few of the institutions which 
were created and fostered by this sentiment. 

With the view of showing that the relationship of 
the Greek States to one another is properly denoted 
by^the word ** international/' it will be well to start 
with one or two definitions. The science with which 
we are dealing is sufficiently inexact to allow of a 
wide difference in the form of its definitions ; but In- 
ternational Law may be briefly defined as " the Sys- 
tem of Principles and Rules which regulates the 
mutual intercourse of States;'' and a State maybe 
defined as '' an Independent Political Community." 
As pointed out by Sir E. Creasy, a community to be 
recognised as a State must have its own organised 
government, but the form of such government is 
wholly immaterial. 

The States — many of them insignificant in size — 
which composed the Hellenic world, clearly fall within 
this definition. Some of them combined from time to 
time, generally for defensive purposes, in which case 
the hegemony was assigned to one by express consent 
or silent recognition; but the system of a central 
government, though indications of such a tendency 
appear in the development of Athenian Empire, had 
not then been worked out, and the individual inde- 
pendence of the several States was never so far in- 
fringed upon as to render inaccurate the application 
of the word '* international" to their relations with 
one another. 

It is further laid down by the Publicists, with 
some variation of form, that International Law com- 
prises International Moral Law and International 
Positive Law. The latter consists partly of treaties, 
but mainly of rules which, dependent originally upon 
the Comity of Nations, and coming under the head of 
Imperfect Obligations, have gradually been sanc- 
tioned by custom, and passed into the region of Po- 
sitive Law. The former, which may be styled the 
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Equity branch of the subject, includes those obliga- 
tions which are still imperfect, and forming a portion 
of the Jus Naturale, is founded upon those moral 
principles which are now held to be as binding upon 
States as upon individuals. 

It will be useful to cite here, for the purpose of 
comparing the sentiments which lie at the root of the 
Ancient and Modem Systems, the statement contained 
in the celebrated State Paper of 1 753, addressed by the 
British to the Prussian Government. The Law of 
Nations is therein declared to be " founded upon 
justice, equity, and convenience, and the reason of the 
thing, and confirmed by long usage." Justice and 
Equity are the a priori principles in accordance with 
which action is determined ; while convenience and 
the reason of the thing point to the Utilitarian theory, 
whence is supplied the test or verification of action so 
determined. * 

This statement of the principles which ought to 
regulate the mutual intercourse of nations finds many 
an echo in ancient times. The identity of the **hones- 
tum'* with the true "utile,*' asserted more than once 
by Cicero in so many words, was frequently appealed 
to in international discussions before the public as- 
semblies of the Greek cities. The speeches reported 
by Thucydides, now recognised, in accordance with his 
own straightforward statement, as representing sub- 
stantially the sentiments uttered on the several occa- 
sions, fully warrant the assertion that such arguments 
were constantly advanced, and the inference that they 
would have been less prominent had there not existed 
an enlightened public opinion capable of appreciating 
their force. As the subject is being discussed gene- 
rally, one or two instances will suffice. The Korinthian 
Envoys (Thuc. i., 42), addressing the Athenian Ek- 
klesia, declare that '* the material advantage generally 
accrues to him whose conduct is least open to the im- 
putation of moral obliquity." The same idea recurs 
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from time to time in the speech of Diodotus on behalf 
of the Mitylenaeans, and in the Plataean defence. 

The argument most frequently used to buttress 
the theory which is the subject of this criticism is one 
which Language suggests. The Greeks, it is said, had 
no phrase by which this idea was denoted ; the Ro- 
mans, no doubt, invented the phrase. * Jus Gentium,' 
but this is an ambiguous expression, and was used in 
a sense other than that represented by the words " In- 
ternational Law." A few remarks will be made sub- 
sequently upon the meaning of this much discussed 
phrase. At present we are rather concerned with the 
indications of the existence of a Greek Law of 'Na- 
tions. 

It is again to the political historian of Greece that 
an appeal must be made in support of this position. 
The pages of Thucydides contain frequent and de- 
finite allusions to a recognised, public law in Greece 
— an International Positive Law — composed partly of 
treaties, which are referred to as binding documents, 
and partly of conventional usages, sanctioned by time 
and general acceptance. The quarrel between Korinth 
and Korkyra, from this point of view, presents many 
noticeable features. The Epidamnians, whose request 
for aid against the Illyrians had been refused by Kor- 
kyra, had recourse for assistance to Korinth, the me- 
tropolis of Korkyra, from which city, in accordance 
with the recognised Law of Colonization, they had re- 
ceived their CEkist. That this step was a violation of 
conventional usage is . shown by the hesitation of the 
Epidamnians, who, though it seems to have been a 
matter of life or death, thought it necessary first to 
obtain the sanction of the Delphic Oracle, while the 
Korkyraeans protested indignantly against the in- 
fringement of their rights on the part of the Korin- 
thians. Having laid siege to Epidamiius, they made 
a liberal and unusual proclamation, viz., that any one 
— citizen or otherwise — might depart in safety if he 



( 8 ) 

chose, but that those who remained would be treated 
as enemies. The Korinthians having despatched an 
expedition to the relief of Epidamnus, the Korky- 
raeans offered to refer the decision of the matter in 
dispute either to such cities as might be agreed upon 
or to the Delphic Oracle. The Korinthians, however, 
being probably aware that they were wrong in point 
of law, attempted to impose a condition on their op- 
ponents, and refused either to submit to the imposi- 
tion of an analogous condition, or to proceed upon 
the basis of the status quo. The negociation, accord- 
ingly, produced no result. 

In the celebrated debate before the Athenian As- 
sembly, to which these proceedings gave rise, and 
which lasted for two days, the rules of International 
Law were more than once summoned to the speakers' 
aid. The respect in which treaty obligations were 
held is shown by the pains which the Korkyraean 
Envoys took to remove Athenian scruples as to the 
violation of the Thirty Years' Truce, which the 
granting of their request might involve. Further- 
more, they comment upon the injustice caused by the 
absence of a Foreign Enlistment Act at Athens, and 
criticise severely that Benevolent Neutrality which has 
failed to find a footing in modem International Law. 
Their strongest argument, however, was one founded 
to some extent on the doctrine of the Balance of 
Power, and this it was which undoubtedly had most 
influence with their audience. The Korinthian reply 
is well summarised by Mr. Wilkins : ** They appealed 
warmly to the sentiments of honour and of moral 
obligation, resting their claim on the impregnable 
grounds of International Law (Kara rov^ ^^Xkrivcov 
voyLovi)^ and a just construction of the clause their 
opponents had perverted : on the natural instincts of 
gratitude for their repeated support of the Athenian 
cause, and on the harmony of true policy with right." 
Their defence of the refusal to submit to the proffered 



( 9 ) 

arbitration was undeniably weak ; but the rest of their 
address was vigorous, and had for the moment a con- 
siderable effect upon the Athenians. Finally, how- 
ever, the political necessity of the latter got the better 
of their finer feelings, and they concluded a Kor- 
kyraean alliance, in such terms as in the opinion of 
Thucydides did not lay them open to the imputation 
of having violated the treaty. 

The next debate reported by Thucydides, which 
was carried on in presence of the Spartan citizens and 
the delegates of their confederacy, together with the 
negociations which ensued, clearly shows the anxiety 
of intending belligerents to set themselves right in 
public opinion. Some Athenian envoys, who being 
present on other business, asked and obtained leave 
to reply to the Korinthian attack, offered to submit to 
a reference upon the whole question, and King Archi- 
damus, who followed them, pressed strongly upon his 
audience the expediency of adopting such a course. 
He even goes so far as to say (Thuc. i. 85) that it is 
not vofiLfMov to proceed before trial against one who 
offers such satisfaction, as against a notorious of- 
fender. But a large majority of the Spartan citizens 
having declared for war, on the ground that Athens 
had violated the Thirty Years' Truce, that decision was, 
in conformity with the practice of the confederacy, 
shortly afterwards submitted to a general congress 
and confirmed. 

Though war had thus been decided on in the 
most formal manner possible, the Spartans evidently 
had some doubts as to the soundness of their position. 
In order, therefore, to establish a better casus belli^ 
they addressed to the Athenians a series of requisi- 
tions, one of which was to the effect that the latter 
should repeal the decree which excluded the Mega- 
rians from their ports and commerce. This was re- 
fused on the ground that the Megarians had been 
guilty of two distinct violations of public law — one in 
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harbouring fugitive Athenian slaves, and the other in 
annexing a portion of certain consecrated ground. 

Slavery, being a permanent and universal institu- 
tion in Greece, had of course its special regulations, 
which by degrees acquired the force of positive law. 
It seems to have been the rule that those to whom 
slaves had fled were bound to restore them to their 
masters on payment of a prescribed sum. A frag- 
ment of a decree inscribed upon a tablet found in 
the Akropolis recounts the honours conferred by the 
Athenians upon a Chian who had, at his own expense, 
sent back to them some runaway slaves (Rangabe, 
Antiq. Hellene No. 472). This practice, it may be 
mentioned, seems to have suggested to Antimenes, 
Governor of Babylon under Alexander, the idea of 
establishing an insurance office, for the purpose of 
securing masters against any loss occasioned by the 
attempts of their slaves to escape. 

The second charge brought against the Megarians 
involved the crime of sacrilege, an offence generally 
resented as touching the whole Hellenic community. 
The Spartan demand in this case was unjust in the 
extreme : the Megarian decree was in accordance 
even with the rules of modern International Law, and 
as hinted by Pericles in the speech in which he urged 
the expediency of making no concession, was no more 
than a particular form of the Xenelasia — a practice 
which Spartan jealousy had incorporated in their 
political system. He also dwells strongly upon the 
refusal to submit to arbitration, and speaking from a 
different point of view, intimates an opinion coincid- 
ing with that of Archidamus mentioned above, viz., 
that states of equal rank, before appealing to arms, 
should endeavour to find in this way a peaceful solu- 
tion of the questions at issue. 

It cannot well be doubted that Pericles was honest 
in the expression of his anxiety to avoid war by a re- 
ference to arbitration ; and his readiness to adopt this 
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course, showing that he thought it possible to obtain 
a fair tribunal, is therefore a valuable testimony in 
favour of the public morality of the time, The posi- 
tion of Athens at that time with regard to the other 
States, in respect of the smallness of her territory, the 
extent of her colonial empire and of her commerce, is 
remarkably analogous to that of England in the civi- 
lised world now. She was thus regarded with a jea- 
lousy similar to that which the Naval ascendancy of 
England has always provoked among the Continental 
States. We might readily imagine Pericles addressing 
the assembly in the words of Lord Palmerston used in 
the House of Commons in 1849, ^^^ quoted by Sir 
E. Creasy. Opposing the proposition that England 
should pledge herself to submit to the arbitrament of 
a third party, he says : — " I confess that I consider 
that it would be a very dangerous course for this 
country to take, because there is no country which, 
from its political and commercial circumstances, from 
its maritime interests, and from its colonial posses- 
sions, excites more anxious and jealous feelings in 
different quarters than England does ; and there is no 
country that would find it mofe difficult to obtain 
really disinterested and impartial arbitrators." It is 
needless to remark upon the manner in which this 
prediction has been verified. 

An analysis of all the passages in Thucydides in 
which allusion is made to Public Law and to the prin- 
ciples on which it is founded, would occupy more 
space than is desirable, and result in the accumulation 
of more evidence than might be necessary. We shall 
therefore mention a few more passages only, which 
contain a direct and positive recognition of the Inter- 
national system. The Mityelnaean episode, from this 
point of view, is in many ways suggestive. The Mity- 
lenseans having revolted from Athens, and been block- 
aded by an Athenian fleet, sent envoys to Sparta to 
solicit assistance. The envoys were invited to attend 



at the Olympic festival, and state their case to the 
assembled members of the Peloponnesian Confederacy. 
They commenced their speech with the words : — to {ih/ 
KaOeoTo^ rok ""EWrjo-i, voiiLfiov. The law thus alluded 
to was that which, recognising the duty of loyal adhe- 
rence to allies, suggests a distrust of the state which 
secedes from a confederacy without justifiable excuse. 
They therefore thus early addressed themselves to the 
task of removing the unfavourable impression which 
their proceeding might suggest. Had they been 
dealing with the Spartans only, they need hardly 
have taken this line: Mitylene had undoubtedly some 
cause for apprehension from Athens ; but hitherto she 
had been treated as an independent ally, and had had no 
intimation of any alteration of sentiment on the part 
of that State. The envoys, therefore, feeling the in- 
herent weakness of their case, and being apprehensive 
probably that other members of the confederacy might 
not take so lenient a view of their secession, adopted 
a tone which shows the prevalence of the feeling and 
of the rule founded thereon, out of which they at- 
tempted to argue themselves. Mr. Grote's criticism 
upon this speech is well worth quoting : ^' Pronounced 
as it was by men who had just revolted from Athens,, 
having the strongest interest to raise indignation 
against her, as well as sympathy for themselves, and 
before an audience exclusively composed of the ene- 
mies of Athens, all willing to hear and none present 
to refute the bitterest calumnies against her, we 
should have expected ^ confident and well-grounded, 
though perilous effort, on the part of the Mitylenaeans, 
and a plausible collection of wrongs and oppressions 
alleged against the common enemy. Instead of which, 
the speech is apologetic and embarrassed." 

The argument, such as it was, was persuasive, and 
a fleet of forty triremes, under the command of Alki- 
das, was sent to the relief of Mitylene. This incom- 
petent commander, who seems to have been as cruel 
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as he was weak and irresolute, having arrived too late 
to save the city, determined to return at once: On 
his way back he touched at Myonnesus, and being 
possibly embarrassed by the number of his prisoners 
taken from merchantmen which had crossed his path, 
he there, in violation of the rule that the lives of those 
to whom quarter had once been given should be 
spared, put the majority of them to death. This pro- 
ceeding excited great indignation on the Ionian coast ; 
and, shortly after the arrival of Alkidas at Ephesus, 
he was interviewed by a Samian embassy, who remon- 
strated with vigour against his gross violation of the 
usages of war, in slaughtering persons who were 
neither actively engaged against him, nor his enemies, 
and were allies of Athens only of necessity. This ex- 
postulation had such an effect on Alkidas, that he set 
the rest of his prisoners free. 

Nor does the final scene of the Mitylenaean drama 
fail to support the positions which have been assumed. 
There is no more difficult task for historians than that 
of appraising the actions of men who are separated 
from themselves by such an interval of time, and by 
differences so wide of manners and morality. In such 
an investigation, it is necessary to bear in mind, as 
remarked by Mr. Lecky in the Preface to his History 
of European Morals, not only the type and standard 
of morality — ^as inculcated by the teachers — but also 
the realised morals of the people. The realised 
morals of a people find an expression in their usages 
and laws ; and, when an individual or a people relax 
a portion of their strict rights, or exact a less severe 
retribution than the prevailing usages of the time 
would have authorised, they ought to be credited with 
the same ipotives which induce a similar proceeding 
now, even though the punishment thus inflicted may 
seem unduly severe, when judged according to the 
standard of our more civilised humanity. In the vote 
carried by Kleon^ on the first day of the debate, there 
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was nothing contrary to the strict usages of war, 
especially in the case of a revolted ally or depen- 
dency which had been re-conquered. Nor was this 
revolt attended by any circumstances that could be 
called extenuating : on the contrary, it was, in every 
respect, an aggravated case, and meant much more 
than the secession of a single city, as having been 
planned and executed at a most untoward time, and in 
the manner best calculated to shake the very founda- 
tions of Athenian Empire. Therefore, had the original 
decree been carried out, it would have been open to 
the modem critic only to say that the measure was 
harsh in the extreme and impolitic, but not unjust. 
As a matter of principle, the procedure of the Spartans 
in regard to the defenders of Plat^ea was far less jus- 
tifiable. • 

The feelings of humanity which began to actuate 
the Athenians, when they proceeded to reflect indivi- 
dually upon what they had done collectively, were 
evidently so real that Diodotus refrained from at- 
tempting to stimulate them further; but he pressed 
strongly the injustice of their previous decision, point- 
ing out that to exterminate . the commonalty — ^which 
was no party to the revolt, and had surrendered when 
it found itself supplied with arms — ^would be a viola- 
tion of all just principle. 

Some further allusions to this recognised public 
law are made in the address of the Plataean deputies in 
defence Of the capitulated garrison, and in the Theban 
reply. The Plataeans remind their Lacedaemonian 
judges, to quote Mr. Wilkins' translation, " when 
we were at war you neither suffered, nor were likely to 
suffer anything foreign to the usages of war at our 
hands." They declare that the Thebar^^ had been 
guilty of a double violation of law in attempting to 
seize the city during a truce, and on a solemn festival ; 
and in excuse of their own conduct, they maintain that 
they had but taken a righteous vengeance — Kara rov 
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waari vofiov KaOearioTa rov iiriovra Trokefiiov ofTiov 
etvai dfivveaOai. They call upon their judges to 
prove themselves conscientious judges of right, and 
not time-servers of expediency, and appeal to the 
sacred character of suppliants which they thought well 
to assume (6 8c vofio^ rot? 'EXA-Tjcrifti) icreiveiv rovrov^). 
Again (iii. c. 59), they declare that the execution of 
the prisoners would be inconsistent with Spartan fame, 
and a violation of ra Koiva tcov 'EXXijj/cui/ i/o/ii/xa, as 
well as a wrong done to the memory of their ancestors. 
The Thebans in their turn dwell upon the violation of 
the convention by the Plataeans, and their iniquity in 
slaying in cold blood those to whom quarter had been 
given. Finally, they call upon the Lacedaemonians to 
stand by rw rSiv 'EXXifj/o)!/ voixxay which their prisoners 
had transgressed. 

Nor are such expressions, indicating the existence 
of a universal Hellenic law, to be found only in the 
pages of the political historian. A remarkable instance 
occurs in a fragment of Euripides, quoted in the 
Florilegium of Stoboeus, where the phrase used^ 
" Koivoi ri\% ^EXXa8o9 vofioi.^^ is more definite than any 
employed by Thucydides. Pausanias, iv. 1 6, makes 
use of the phrase ra vofiiifiiieva ^EXXiycrc. 

These instances, to which many others might be 
added, are sufficient to show that there did exist among 
the ancient Greeks a valid International Law. It was^ 
no doubt, often and grossly violated, at times even by 
the most civilised of those communities ; but the 
marked disapproval on the part of other States which 
generally attended such violations, and which gave it 
the only sanction, apart from war, that public law can 
have, is cumulative proof of its reality. ' The position 
of the Hellenic communities was, in fact, very similar 
to that of the European and other nations which have 
actually or impliedly given in their adherence to the 
principles of the modem code. It is a recognised rule 
now, that, with due regard to the precepts of humanity. 
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those who have not so conformed are not entitled to 
the milder treatment and greater courtesy extended 
to those within the Pale. We have not sufficient 
knowledge of the intercourse of the Greeks with 
foreign States to enable us to estimate the difference 
between the rules which guided such relations and 
those which existed among themselves ; but so much 
may be said, that to pronounce them insensible to any 
moral laws, or to any reciprocal obligations except 
such as were enjoined by treaties, is, even with regard 
to their relations with non-Hellenic States, and in a 
much greater degree as between themselves, a libel of 
the grossest kind. 

In proceeding to examine similar indications of 
the existence of International Law among the Romans, 
the meaning of the phrase * Jus Gentium * must first 
be noticed. The mischievous ambiguity of this ex- 
pression has been fully discussed by many writers. It 
means either the ** law which regulates the intercourse 
of States as such,*' or *' that body of general rules and 
principles which form the basis of the jurisprudence of 
civilised nations." The confusion is much increased 
by the circumstance that these two meanings run into 
one another. A passage in the Geneva judgment of 
Sir A. Cockbum serves to show how at the present 
day International Law and the common law of a na- 
tion are similarly intertwined. " As Great Britain 
forms part of the great fraternity of nations, the jEng- 
lish common law adopts the fundamental principles 
of International Law and the obligations and duties 
they impose ; so that it becomes, by force of the muni- 
cipal law, the duty of every man, so far as in him lies, 
to observe them, by reason of which any act done in 
contravention of such obligations becomes an offence 
against the law of his •'Own country.*' One might 
readily imagine that that distinguished jurist was 
fresh from the study of the Treatise ' ■ De Officiis," in 
which (in. 17) the following passage occurs : — ** Itaque 
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majores aliud jus gentium, aliud jus civile esse volue- 
runt. Quod civile, non idem continue gentium ; quod 
autem gentium, idem civile esse debet/' 

Sir H. Maine, who hcis devoted much space to the 
elucidation of these words, is of opinion that " the 
confusion between Jus Grentium or Law common to 
all Nations and International Law is entirely modem, 
and that the classical expression for International Law 
is * Jus Feciale,* or the law of negociation and diplo- 
macy." This statement would apear to be in both 
particulars incorrect. Sir R. Phillimore, in a valuable 
note upon this subject, points out that Livy and 
Sallust use the words * Jus Gentium * in the sense 
* International Law,' while the Roman jurists of a 
later date generally assigned to them the other mean- 
ing, or regarded them as equivalent to * Jus Natu- 
rale.' He quotes one or two passages from the 
Institutes and the Digest, in which the phrase might 
seem to retain its earlier meaning ; and it is not open 
to question that in the republican times it was used as 
equivalent to *jus commune gentibus.' Livy seems 
to use it in a third sense in the opening chapter of 
his third book. Speaking of the bill of the tribune 
Canuleius, intended to legalise the intermarriage of 
patricians and plebeians, he declares that by that 
measure " contaminari sanguinem suum patres con- 
fundique jura gentium rebantur.*' The historian was 
either referring here to a disturbance of clan or family 
rights, or he meant to suggest the excessive contempt 
of the patrician order, which led them to regard their 
plebeian brethren as belonging to a different race. 
The use of the expression in the singular is still more 
remarkable. The expedition led by L. Genucius, the 
first plebeian Consul, ended in the disastrous rout of 
the army and the death of the Consul himself. The 
patricians hailed this event as a good opportunity 
for renewing their remonstrances and venting their 
disgust. They declared that the gods had thus vindi- 
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cated their majesty, and that the destruction of the 
army and its commander " documento fuisse ne de- 
inde turbato gentium jure comitia haberentur/' 

The Jus Feciale, on the other hand, was a mere 
department of International Law. The Collegium 
Feciale — ^an institution said to have been founded by 
Numa, and to have derived its origin from the Egyp- 
tians through the Greek colonies — ^was the authority 
which regulated the practice and procedure connected 
with international questions. From its members am- 
bassadors were generally chosen, and they were doubt- 
less authorities of much weight upon the principles of 
the law, with the ceremonial of which they were en- 
trusted ; but the final decision of all such questions 
was in the hands of the Senate. A sentence in the 
address of the Samnite Pontius to Postumius and the 
Roman ambassadors (Livy ix. ii) contains a simul- 
taneous refutation of the double error of Sir H. 
Maine : — " Hoc vos, Feciales, juris gentibus dicitis ? " 
The words "juris gentibus" can hardly mean anything 
else here than ** the existing law for the direction of 
international relations;'* while, had Sir H. Maine's 
dictum as to the proper classical expression for Inter- 
national Law been correct, the historian would surely 
have used the classical expression, and at the same 
time pointed the question addressed to the Fecials, 
by substituting for "gentibus" the word "fecialis." 

The spirit of legal ritualism which developed among 
the Romans a number of intricate ceremonies, and 
attached an excessive importance to their accurate 
observance, necessitated the existence of such an 
institution. The principal portion of its functions 
consisted in the regulation of the solemnities with 
which war was proclaimed and concluded, treaties 
and alliances entered into, and general negocia- 
tions conducted. Not the least remarkable circum- 
stance connected with it, nor the Ifeast characteristic 
of that law-abiding spirit which afterwards gave a 
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jurisprudence to the world, is the fact that its esta- 
blishment followed at so short an interval the founda- 
tion of the Roman city. 

It would appear, then, that in the earlier times 
the expression * Jus Gentium ' had a double meaning, 
and that under the empire it lost its sense of * Inter- 
national Law/ The explanation of this is simple ; 
when International Law ceased to exist, the words 
expressive of the idea had no longer any reason for 
surviving. The decadence of International Law was 
not caused, as sometimes alleged, by the corruption 
and demoralisation which attended the fall of the Re- 
public, but was the result of the extension of Roman 
dominion over the known world. When it could come 
to pass that a decree went out from Caesar Augustus 
that the whole world should be taxed, it was hardly 
possible that the * Jus Gentium ' in its earlier sense 
should maintain an independent existence. 

Even as early as the times of the first king of 
Rome (Livy, i. 14), considerable respect for the ' Jus 
Gentium* had been developed. Some Laurentine 
envoys had been maltreated by the relatives of King 
Tatius, who, being asked for satisfaction ** jure gen- 
tium," yielded to the prayers of the offenders, and 
refused it. He was consequently assassinated at Lavi- 
nium, whither he had gone to celebrate a sacrifice. It 
was said that Romulus was less concerned about this 
proceeding than its gravity demanded ; either because 
he distrusted Tatius, or thought that in this instance 
he had got what he deserved. Accordingly, instead 
of making war upon the Laurentines, he renewed the 
treaty with them, adding probably such clauses as 
provided satisfaction for the insult to the envoys, and 
punishment for those who had slain the king. 

Descending to more historical times, we find a 
remarkable incident narrated by Livy (v. 36), which 
shows with what respect the rules of public law were 
regarded even by nations whom the Romans despised 
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as barbarian. The Senones, a Gallic tribe, having 
laid siege to Clusium, that city sent an embassy to 
Rome, with a request for assistance. Three of the 
Fabii, represented as high-spirited youths, were sent 
as envoys to the Gauls, with a somewhat imperious 
message. Having delivered their message in a tone 
by no means conciliatory, they received a similar 
reply. This they resented so hotly, that they laid 
aside their diplomatic functions, and "jam urgentibus 
Romanam urbem fatis, legati contra jus gentium 
arma capiunt.'* One of them was recognized in the 
battle, and forthwith a retreat was sounded along the 
whole Gallic line. Some were for marching straight 
upon Rome ; but the advice of the elders was ac- 
cepted, that an embassy should be sent to complain of 
the wrong done, and to demand ** ut pro jure gentium 
violato Fabii dederentur." To the Roman Senate the 
barbarians seemed to demand no more than their 
right ; but hesitating to decide against men of such 
influence, they, for the first time in the history of their 
Constitution, referred to the people a matter of this 
sort. The multitude endorsed the action of the Fabii, 
by electing them military tribunes for the ensuing 
year. The remorse for this proceeding by which the 
historian supposes his countrymen to have been actu- 
ated finds its expression in the words of Camillus, 
when the proposal to migrate to Veii was discussed in 
the public assembly at Rome: — **Quid haec tandem 
urbis nostras clades nova ? num ante exorta est quam 
spreta vox caelo emissa de adventu Gallorum, quam 
gentium jus a legatis nostris violatum, quam a nobis, 
quum vindicari deberet, eadem negligentia deorum 
praetermissum ? Igitur victi captique ac redempti 
tantum poenarum deis hominibusque dedimus, ut ter- 
rarum orbi documento essemus.*' 

One or two further instances of the use of this 
phrase in the sense of * International Law' may be 
added. Some Roman colonists of Circeii and Velitrae 
had joined the Volscians in a war against Rome, and 
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certain of this number had been taken prisoners. At 
the conclusion of the war (Livy vi. 17), these two 
towns sent envoys to Rome to excuse their conduct, 
and to ask for the prisoners, that they might be dealt 
with according to Municipal Law. The envoys were 
severely rebuked, as representing men who had made 
war upon their metropolis. Their demand of the pri- 
soners was refused, and they were ordered instantly to 
depart out of the sight of the Roman people, ** ne 
nihil eos legationis jus, externo, non civi comparatum, 
tegeret." 

Other Roman historians and writers use the ex-^ 
pression in the same sense. Sallust informs us (Bell. 
Jug. c. xxii.) that Jugurtha, on being remonstrated 
with by Roman envoys for his violence to Adherbal, 
declared that the latter had taken the initiative by 
plotting against his life : " Populum Romanum neque 
recte neque pro bono facturum, si ab jure gentium se 
prohibuerit." Tacitus varies somewhat the form of 
the expression. Germanicus, in his reproachful address 
to the soldiers on their return to allegiance, is repre- 
sented as saying : " hostium quoque jus, et sacra 
legationis et fas gentium rupistis" (Ann. i. 42). Again, 
we find in Seneca (De Ira, in. 2) ** violavit legationes, 
rupto jure gentium, rabiesqueinfandacivitatemtulit.'* 
And, finally, the historian Quintus Curtius, whose date, 
later than that of any of the writers already quoted on 
this point, has not yet been accurately fixed, writes,. 
** Caduceatores interfecti, jura gentium violata" (iv.. 

2, 17)- 

These instances are of sufficiently wide selection 

to show what was the meaning attached to the phrase 

in question during the Republican period and the 

earlier times of the Empire. They will also serve to 

refute more clearly the error of Sir H. Maine. In not. 

one of the above quotations could * jus feciale,' "the 

classical expression" as he calls it, be substituted for. 

the expression used. The scholar who attempts to. 
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make this alteration will readily perceive the limited 
meaning of the latter term. 

It has now been shown that both the Greeks and 
Romans possessed a certain amount of international 
phraseology. The extent of the language of Greek 
diplomacy, which, considering the ground which it 
covers, is vastly fuller than that of modern times, 
requires a special study for its appreciation. There 
were eight or ten technical terms to express the differ- 
ent sorts of treaties into which nations might enter, 
and there were nearly as many names for ambassadors, 
according to the nature and object of their mission. 
The language of Roman diplomacy was probably some- 
what less extensive ; but, owing to the scanty infor- 
mation with which we are furnished by their historians, 
and the unfortunate disappearance of almost all their 
diplomatic records, it is impossible to speak with cer- 
tainty upon this subject. 

It is hardly possible that special treatises upon 
subjects of so great interest, and held in such respect, 
did not exist among the Greeks and Romans. The 
Institutes of Manu contained a code of diplomatic 
regulations, and it is probable that a similar code was 
in use among the ancient Egyptians. But by a strange 
fatality hardly any trace has survived of Greek or Ro- 
man disquisitions upon either International Law or 
diplomatic practice. Aristotle is known to have been 
the author of a work entitled AiKatai/iiara ttoXcow/. 
This title, however, is ambiguous, and the scanty frag- 
ments of the work which have survived would seem to 
indicate that it dealt with questions of Municipal rather 
thon of International Law. Demetrius the Phalerean — 
who, forced to flee from Athens on the approach 
of Demetrius Poliorketes, took refuge with Ptolemy 
Lagus, and to whose influence the foundation of the 
Alexandrian library has been ascribed — ^was the author 
of three books entitled respectively At/cata, Upecr/Sev" 
TLKo^, and nepl Eipyji/yj^ ; but we know no more about the 
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of these volumes than what their titles suggests 
ntiquitates Rerum humanarum^ of Varro con- 
book, ^ de Bella et Pa^e^ of which a few 
Xs remain. The same author is said to have 
on *' Legationes," but the evidence of this is 
ent. The loss of these works is the more to 
etted, as **the most learned of the Romans," 
d held high commands in the wars against the 
and Mithridates, and had subsequently served 
legatus of Pompey in Spain, would, from his 
al knowledge, have been a most valuable au- 
upon such questions. The celebrated coUec- 
decrees and treaties made by Craterus of 
onia in the fourth century B. c. has also en- 
tirely disappeared. Among the treaties contained in 
this collection was one supposed to have been made 
between the Greeks and Persians after the battle of the 
Eurymedon, which, however, the historian Theopom- 
pus, judging from the dialect used, ascribed to a later 
date. Of the three thousand tables of bronze collected 
by Vespasian when he rebuilt the Capitol, not a single 
original remains. This collection, styled by Sueto- 
nius ** instrumentum imperii pulcherrimum/* was a 
record of the public life of the Roman State from the 
year 390 b. c, and must have contained many docu- 
ments which would have been most valuable sources 
of information upon questions of diplomacy and Inter- 
national Law. 

Failing such means of knowledge, we are relegated 
for information on these subjects to incidental state- 
ments and allusions of the historians and orators — many 
of them, especially in the case of the Romans, not to 
be trusted implicilty. Our knowledge of the language 
of Roman diplomacy is particularly scanty. Not one 
treaty made by the Romans with a foreign State has 
been preserved in Latin ; all that remain are known 
through Greek translations. Of the fecial diction 
but a few formulae and fragmentary sentences have 
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survived, preserved by Livy, Polybius, Aulus Gellius, 
Varro, and — where, perhaps, one might least expect 
it — in the Satyricon of Petronius Arbiter. It is, how- 
ever, some compensation for these losses, that the dis- 
covery of the Greek inscriptions has shed a flood of light 
upon such matters, and that the treasury of knowledg-e 
thus opened is, in all probability, still far from being- 
exhausted. 

The general progress of modern civilisation has, 
as might be expected, developed a number of interna- 
tional questions to which the peoples of the ancient 
world were strangers; and their complication is in- 
creased, owing to the circumstance that the several 
members of the civilised fraternity have not, as regards 
their moral progress, advanced with equal strides. 
The questions connected with slavery, which is still 
recognised by some civilised States, present the latest 
instance of the difficulties arising from this cause. It 
is, of course, not unlikely that in the ancient world 
similar perplexities may have arisen ; but they were 
probably resolved in a rough-and-ready way which 
modern enlightenment could not tolerate. 

But in several departments International Law ad- 
vanced in a manner not altogether disproportionate 
to its progress in later times. The treaty system, 
the rights of ambassadors, the systems of Consular 
Agency and of arbitration, and the usages of war, 
all present points of analogy with the corresponding 
modern institutions. To some of these subjects inci- 
dental allusion has already been made, in discussing 
the phraseology which marks the recognition of Public 
Law. Each of them now demands a few further re- 
marks, to which will be added a brief notice of the 
subject of piracy and brigandage, as this forms part of 
the indictment contained in the passages quoted above. 

The oldest text of a treaty now in existence is that of 
the treaty made between Ramses II., King of Egypt, and 
the Prince of the Kheta. Even those who are aware of 
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the early progress made by the Egyptians in the arts of 
writing", and of diplomacy, cannot fail to be surprised at 
the length, nature, and precision of this remarkable do- 
cument. It was engraved on a large silver plate with a 
ring at the top, and an official copy on a stele of stone was 
found embedded in the ground at Karnak, with about 
one-eighth of the surface protruding. It contains, ac- 
cording to the arrangement of the Vicomte de Rougfi, 
forty-nine clauses, many of which are mutilated. The 
earlier clauses contain recitals of the relations pre- 
viously existing between the two peoples, and of the 
manner in which the present Prince of the Kheta, on 
his accession, directed his thoughts towards peace. 
The articles of a permanent offensive and defensive 
alliance are then inserted, and are followed by clauses 
providing for the extradition of emigrants, deserters, 
and in particular, of skilled workmen. The arrange- 
ment is then, in a series of articles, commended to the 
protection of innumerable gods and goddesses of Egypt 
and the Kheta. There follow special provisions to 
the effect that in the case of the extradition of any run- 
away, his delinquency shall not be brought up against 
him, or, to use the language of American politics, that 
it shall not be lawful to ** rake his record." Further, 
that no punishment shall be inflicted on any member 
of his family, and that no tortures or cruelties, which 
from their accurate specification would jseem to have 
been common, shall be practised on himself. The 
final clause refers to a relief at the top of the tablet, 
in which a figure representing the King of Heaven, 
protector of the stipulations proposed by the Prince of 
the Kheta, is embracing a figure of that prince. This 
treaty, though perhaps somewhat outside our imme- 
diate subject, has been described at some length, as it 
may fairly be considered, having regard to its antiquity 
(about the 14th century, b. c), the most remarkable 
document now in existence which records an interna- 
tional transaction. 
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In Greece, on the other hand, ignorance or an im- 
perfect knowledge of the art of writing for a long 
time retarded a similar development of diplomatic 
documents. Passing over a mytiiical treaty made be- 
tween Athens and Eleusis, in the reign of Erechtheus, 
and arriving at a time hardly less fabulous, the earliest 
account of a treaty or of an agreement in the nature 
thereof, and of the ceremonial with which it was 
solemnised, is that given in the third book of the Iliad, 
(245, sqq.) — a scene which is imitated by Virgil in the 
twelfth book of the Aeneid. In such cases, the preli- 
minaries having been arranged, the making of the 
treaty consisted in the public declaration of its terms, 
an invocation of the gods, sacrifice and libations, with 
a solemn imprecation of vengeance upon any one who 
should set it at nought. This custom of imprecating 
divine vengeance upon him who violated an oath was 
common to many nations of antiquity — among others, 
to the Jews and Phoenicians. The publicity of the 
proceedings imported as much certainty into the 
transaction as was required, while the brevity and 
simplicity of the terms sufficiently ensured their re- 
membrance without the cissistance of documentary 
records. 

Descending to more historical times, the earliest 
formula relating to alliances with which we are ac- 
quainted is the oath taken by the several members of 
the Amphictyonic Confederacy. The orator Aeschines, 
a high authority, has preserved this oath in his speech 
7r€pl irapaTrpecrfieia^j s. 116. In his speech against 
Ktesiphon, s. 109, he refers to the time of Solon a 
formula of imprecation which formed part of the 
Amphictyonic proceedings, and which would seem to 
have been the usual complement of the oath before 
mentioned : for he remarks, immediately after repeat- 
ing the terms of the oath : — koL 7rpo(r!jv r^ opK(o apa 
Ixryypa. The archaic simplicity and brevity of these 
documents assign their composition to an early period. 
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The formula by which the Greeks bound themselves 
together on the approach of the Persians, set out by 
Herodotus, VII. 132, and the oath which the Athenians 
took individually, are couched in a similar style. 

The treaty made between the Eleans and the Her- 
aeans, the original of which was discovered at Olympia 
in 18 1 3, is the oldest original document in existence 
belonging to European diplomacy. It is written in the 
Doric dialect, and the translation runs somewhat 
thus : — " Treaty of the Eleans and Heraeans. Let 
there be an alliance for one hundred years, commenc- 
ing from this year. Should there be need of words or 
action, let them unite, as well for other purposes as 
for war. Let those who refuse to do so pay a silver 
talent to the Olympian Zeus by way of fine. Whoso- 
ever shall destroy this writing, whether private person, 
magistrate, or town, shall be liable to the penalty 
herein written." This laconic document suggests 
several points of importance. The custom prevailed 
among the Greeks, which, as already noticed, existed 
in Egypt, of placing a treaty under the specific guar- 
dianship of one or more deities. The preservation of 
so many documents of this sort is owing mainly to 
this custom- : for the a-rfjXat or tablets were naturally 
deposited in the temple of the guardian deity, so as to 
be within his special cognisance. Thus it was pre 
scribed by the terms of the Fifty Years' Truce made 
between Athens and Lacedaemon, b. c. 421, that coun- 
terparts should be placed in the temples of the Olym- 
pian Zeus, of the Delphian and Isthmian Apollo, upon 
the Athenian Akropolis, and in the sanctuary of the 
Amyclaean Apollo at Sparta. At Rome Janus was the 
guardian deity of alliances, and such records were 
kept at first in the temple of Dius Fidius, and after- 
wards in that of Bona Fides, on the Capitol. 

Another point is suggested by the provision that a 
definite period is fixed during which the treaty is to 
remain in force. The idea may have been that the 
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progress of events might, at the end of the period 
named, demand a revision of the .arrangement ; or 
possibly, the rise and fall of States being so rapid in 
those times, a treaty for one hundred years may have 
been looked upon in some such light as a lease for 
nine hundred and ninety-nine years is regarded now. 
It is not impossible that the custom may have been a 
relic of primeval barbarity. Among certain savage 
tribes of America, whose normal state was war, a 
custom used to exist of ratifying by treaty regular and 
permanent hostilities. These treaties, therefore, were 
treaties of war, and not of peace : and if the comba- 
tants, being exhausted by their efforts, were obliged 
to make a truce for a limited period, they regularly 
resumed hostilities at its conclusion. 

In somewhat later times, special articles were in- 
serted in treaties (Thuc. v. i8) empowering the con- 
tracting parties to revise and alter with mutual consent. 
The principle is here recognised which, though for- 
mally admitted, was practically disregarded by Russia 
in 1 87 1, that no state can liberate itself from the en- 
gagements of a treaty, nor modify its stipulations, 
without the consent of the other signatories. It is the 
practice in modem times neither to define the period 
during which the treaty is to remain in force, nor to 
insert a clause providing for its periodical revision. 
This system would seem to have been instrumental in 
producing a loose morality with regard to the obliga- 
tory force of such documents : and the question is 
thereby raised whether a return to the ancient system 
would not be advisable, by the definition of a period 
long enough to allow the subsidence of angry feelings, 
and the re-esteblishment of amicable relations. This 
practice would at any rate have the advantage of making 
the disregard of such obligations within the prescribed 
period more glaring, and consequently of bringing a 
stronger public opinion to bear upon the International 
offender. According to the present system, the State 
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upon which a restriction is imposed itself selects the 
time for making the desired alteration : and it is need- 
less to add that it finds its opportunity, as Russia did in 
1 87 1, in the difficulties of those who have imposed the 
burden. Strange as such conduct may seem on the part 
of a State which a year or two afterwards put itself for- 
ward as the champion of International Law, it is almost 
more strange that so high and independent an autho- 
rity as Mommsen should attempt to justify it. Speak- 
ing of the transaction at the Caudine Forks, of which 
his particular view is correct, he lays down the ge- 
neral principle thus : — ** A great nation does not sur- 
render what it possesses except under the pressure of 
extreme necessity. All treaties [?] which make con- 
cessions are acknowledgments of such a necessity, not 
moral obligations. Every people justly reckons it a 
point of honour to tear in pieces by force of arms 
treaties that are disgraceful.'* 

It was confessedly the prevalence of this doctrine, 
and the knowledge that it would meet with a practical 
recognition in France, that induced the Germans, 
after the late war, to impose such conditions as would 
materially cripple that country in her next hostilities 
with the German Empire. The insinuation that the 
foremost statesman in Europe adopted an unsound 
and short-sighted policy must be made with the ut- 
most diffidence; but the annexation of Alsace and 
Lorraine renders inevitable a war which might other- 
wise have been indefinitely postponed, and which, in 
the event of danger to the German Empire which reli- 
gious discontent may bring about, might prove disas- 
trous in its results to those who took so hazardous a 
security. 

When in subsequent times treaties were made with 
the intention that friendly relations should continue 
to exist without interruption, an allusion was still 
made to time by the insertion of a provision that the 
treaty was to be in operation for ever. This clause is 
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found in the treaty between Hierapytna and Rhodes, 
and in that between Olonte and Lato, two Cretan 
towns {Corpus Inscripiionum Graecarum^ No. 2554). 
In this respect the Roman treaties resemble those of 
modern times. The first treaty between Rome and 
Carthage, a translation of which is given by Polybius, 
which is generally supposed to have been made 
, shortly after the expulsion of the kings, contains no 
limitation of this kind. It has some curious clauses 
in restraint of trade, indicative of the jealous spirit 
which naturally pervaded a great mercantile com- 
munity. Roman vessels generally are forbidden to 
pass the promontory called Kalon, and if compelled 
to do so by stress of weather or by pursuit of the 
enemy, are not to do any trading business, but may- 
purchase necessaries for refitting or for religious observ- 
ances. The regular traders are to transact no business 
except in the presence of a herald or a notary; if they 
observe this regulation, the public credit is pledged 
for the merchandise which they sell. Romans coming 
into the part of Sicily owning Carthaginian sway are 
to enjoy a complete equality of rights with the Car- 
thaginians. 

The mention of the Carthaginians in connexion 
with Sicily recals a remarkable treaty to which this 
State was a party a few years subsequently. Simul- 
taneously with the triumph achieved by the Greeks at 
Salamis, the Greek despots of Sicily, Gelon, andTheron, 
gained a great victory at the Himera over the Cartha- 
ginian forces. In the treaty which settled the terms 
of peace, if we are to believe Theophrastus, an article 
was inserted which imposed upon the Carthaginians the 
obligation of abandoning the practice of human sacri- 
fice. Some writers are inclined to be incredulous as to 
this, on the ground that Theophrastus is the only author 
who mentions the circumstance, and that, as we learn 
from Diodorus Siculus (xx. 14), the practice was not 
permanently discontinued at Carthage. Failing, how- 
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ever, further means of discrediting Theophrastus, as to 
a statement the reverse of incredible, this may be re- 
garded as an instance in which the principle of hu- 
manity dictated the imposition of a condition upon a 
subject about which those who imposed it were not 
materially concerned. 

Coming to a somewhat later period, we shall find a 
considerable development in the art of treaty making. 
The various negotiations which were carried on dur- 
ing the Peloponnesian War show a marked advance in 
this direction. The strict observance of the recog- 
nised formalities of International Law is shown by the 
statement made at the commencement of Thucydides' 
second book, that thenceforward the two parties opened 
no communication with one another except through 
the intervention of heralds. This historian adopted 
the practice, unfortunately neglected by most others, 
of inserting into his work not only the texts of official 
documents, but also in some cases a detailed account 
of the negociations which preceded them. The first 
of these documents with which we have to deal is that 
which records the terms of the truce for a year made in 
425 B. c. (Thuc. IV. 118). We are informed here that 
three classes of persons were concerned in such nego- 
ciations, heralds, ambassadors, and their suites (KffpvKu 
Sc KOL Tpccr/Seta kol aKokovdoi^ k.t.X). The herald, 
to whom the preliminary arrangements were assigned, 
had played an important part in the heroic times. 
About the age of Solon, this office seems to have 
been a recognised part of the Athenian constitution, 
and to have been regarded as a sort of magistracy, as 
may be inferred from the oath of the Heliasts, quoted 
at length by Demosthenes in his speech against Timo- 
crates (§ 149). The ambassadors, styled avroKpdrope^ 
when entrusted with the authority of plenipotentiaries, 
of course conducted the main business : their chief was 
termed dpxf^'^'p^o'^^vrTJs. The aKokovdoi were prob- 
ably the ordinary attendants of an ambassador, such 



( 32 ) 

as Cicero {In Verr., Act ii. i, c. 25) calls *' asseclae-" 
The two Athenian state galleys, the Paralus and 
Salaminia, were set apart, amongst other duties, for 
the conveyance of embassies ; and it was possibly 
from this employment that they derived their name of 

It would appear from the hypothetical form of the 
document that it was drafted at Sparta, and sent to 
Athens for approval. Its final clause contains a direct 
request to the Athenians, if they think any alteration 
desirable, to send ambassadors with full powers for its 
discussion. The course thus adopted was the same as 
that pursued in the case of the Egyptian treaty men- 
tioned above. The text of the agreement is followed 
in Thucydides by the formal decree of ratification on 
the part of the Athenians. This decree records the 
names of the presiding tribe, of the clerk of the coun- 
cil, and of the chairman or speaker. It was moved by 
Laches, and accepted the truce as a basis for negocia- 
tions which should determine the war. It was sworn 
to by three representatives of Athens and Sparta re- 
spectively, and by two belonging to each of the other 
contracting parties. 

The similarity in form between this document and 
the three treaties set out at length by Thucydides in 
his fifth book shows that by this time a fixed and pe- 
culiar style had been adopted for the recording of In- 
ternational transactions. In these treaties the rights 
of the several parties are accurately stated, and their 
mutual concessions and engagements set out with 
much precision. The alliance, offensive and defensive, 
of the Athenians with the Argives, Mantineans, and 
Eleans, contains, among other minute provisions, a 
clause regulating the pay to be given to the troops of 
any State from which assistance may have been re- 
quired, a higher rate being fixed for the cavalry than 
for the light and heavy infantry and archers. The 
religious formalities are prescribed with scrupulous 
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care, and the form of the oath is prescribed, which 
is to be sworn by the several States in their most 
solemn fashion. The various bodies and individuals 
who must take the oath are mentioned, as well as the 
magistrates who are to administer it. Provision too 
is made for the periodic renewal of these oaths, and 
the times and places for such ceremonies are deter- 
mined. Copies of the treaty are to be kept in the 
respective capitals, and the several States are to join 
in depositing a copy at Olympia. In the final clause 
of each treaty mentioned in this book, there is a pro- 
vision for making any alteration which events may 
demand, to the validity of which the consent of all 
parties is required ; while in the several modifications 
of the arrangement between the Lacedaemonians and 
the Persian satraps, recorded in the eighth book, we 
have an instance of the manner in. which such provi- 
sions were carried into effect. 

One of the points which strike us most forcibly 
in reading the account of Thucydides is the great 
publicity amidst which these negociations were con- 
ducted, as compared with the excessive secrecy which 
characterizes the operations of modem diplomacy. 
Ambassadors arriving at Athens or Sparta announced 
their powers and discussed the business with which they 
were charged in presence of the General Assembly of 
the citizens. This seems to have been almost the 
universal practice of the Greek States, including those 
whose form of government was not democratical. At 
times, indeed, when it was desirable to avoid the tur- 
bulence of a public discussion, or for other reasons, a 
private conference with some of the leading statesmen 
was proposed. Such a proposition was acceded to 
in the case of the Melians, and Thucydides gives a 
detailed account of the manner in which the discussion 
was conducted. Sufficient reason for the granting of 
this request is to be found in the nature of the argu- 
ment advanced by the Athenian envoys. That its 
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general character was such as Thucydides has stated, 
there is little reason to doubt, even though Dionysius 
of Halicamassus accused the historian of attempting 
to discredit the country which sent him into exile. 
But we may readily hesitate to believe that the Athe- 
nians, though demoralized, as any nation might be, 
by the long continuance of the war, would have ad- 
vanced before a public assembly the arguments by 
which they then sustained their cause. Mention is 
made occasionally of this request being refused. The 
Spartan envoys who came to Athens to treat for the 
release of the men blockaded at Sphakteria requested 
that Commissioners (^cSpot) should be appointed, 
with whom they might discuss each point in quietude, 
and arrange such terms as they might persuade one 
another to accede to. This, through Kleon's influ- 
ence, was refused, and the envoys — not sufficiently 
confident of their ability to face the assembly, and 
feeling that the popular expectations would not be 
satisfied with the concessions which they were em- 
powered to make — retired without having accom- 
plished anything. 

The theatre echoed the sentiments and phrases of 
the Agora; while the familiar acquaintance of the 
citizens with the personal appearance of the various 
envoys, and the custom of exposing for inspection the 
originals of all public documents, combined to inten- 
sify the interest which the Athenians took in a political 
drama. A partial revival of this nature took place 
not long ago in England, when ** the Happy Land" 
was represented on the boards of the Court Theatre. 

It might have been thought that the documents 
already referred to were sufficiently minute ; but the 
treaties made in the ensuing century, of which one or 
two will be mentioned, show a further development in 
this direction. A treaty between the towns of Hiera- 
pytna and Priansos (C. /. 2556), confirming and ex- 
tending the terms of a previous alliance, contains a 
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number of provisions relative to favours which are 
mutually bestowed. The rights of citizenship in gene- 
ral, including that of intermarriage, of the acquisition 
of property, of participation in religious observances, 
of buying and selling, borrowing and lending at in- 
terest, and of entering into every sort of contract 
according to the lex lociy are interchanged. A system 
of free trade both by land and sea, anticipating the 
commercial treaties of the present day, is established 
between the two towns. An exception is made in the 
case of certain articles imported by sea, and a right 
of search is given. The cosmi or chief magistrates of 
each town are to supply with necessaries the envoys 
of its neighbour, failing the performance of which 
duty they are to hand them over ten staters. The 
magistrates of each town are to have the entry to the 
senate and a seat in the public assembly of the other 
town, along with the magistrates of the latter. Natives 
of either town sojourning in the other are to take part in 
the festivals of the Heroes and other festivals, as if they 
were citizens. Thenceforth and for ever, the terms of 
the alliance are to be read publicly every year during a 
certain festival, and ten days* notice is to be given 
to the other town of the intention to perform this cere- 
mony. The omission to do this or to give the proper 
notice is visited with a fine of lOO staters. Any 
offender against the terms of the treaty may be 
brought to justice before the " Common Court,*' at 
the suit of an informer. The penalty is to be propor- 
tionate to the offence committed, and the informer, if 
he proves the offence, is to have on^-third of the 
penalty, the remainder to be consigned to the public 
chest. In case of any spoil taken from the enemy, 
either on a joint expedition or ptherwise, each soldier 
is to draw by lot a share of the booty, after a certain 
portion has been set apart for one or both of the 
towns. With respect to any wrongs still unredressed, 
or claims unsatisfied, they are to be settled by a mixed 
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tribunal composed of the chief magistrates of both 
towns, whose decisions are to be given within one 
month after the ratification of the treaty. For the 
settlement of wrongs, advocates are to be employed, 
according to the General Order, The place for the 
sittings of the Common Court is to be regulated by 
the annual magistrates, and mutual guarantees are to 
be given for the due discharge of this business within 
two months of their taking office. A fine is imposed 
for any negligence herein. Then follow regulations 
providing for revision of the treaty, and for the setting 
up of the tablets in the temples, with specified fines 
for neglect. 

The texts of the treaty between Hierapytna and 
Rhodes, and of that between Olonte and Lato — two 
Cretan towns — ^are each somewhat longer than that 
of which an abstract has been given ; but the most 
remarkable of all the records of this class which have 
survived is the stone on which are engraved three 
documents settling the relations of the Smymeans and 
Magnesians (C /. 3 137), about the year 244 b. c. The 
first of these documents is the decree promulgating the 
alliance, the length of which is almost equal to that 
of the treaty between Hierapytna and Priansos. The 
second is the text of the treaty itself, which is about 
twice as long as the decree. The third, an unusual 
sort of document, shows how one-sided the proceedings 
were, as it records a proposal on the part of the Smyr- 
neans, in the interest of Seleucus, that the Magnesians 
should admit a garrison into their town, and the ac- 
ceptance of thg proposal by the latter people. 

Reviewing generally these last-mentioned treaties, 
and others of the same period, it may be said that their 
most curious provisions are those which regulate the 
formalities to be observed in their ratification and 
future publication at intervals. Several of them 
contain, in addition to the form of the oaths, and 
the specification of the functionaries who are to ad- 
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minister them, provisions that the expense of the 
marble tablets and of engraving and setting them up 
shall be furnished by the treasury, while economy is 
secured by limiting the sum to be expended for this 
purpose. The special attention paid to these matters 
will not seem so strange, when it is remembered that 
the inscribing of a treaty upon marble, and its deposit 
in a temple, were equivalent to the publication of an 
official document now-a-days in th.e London Gazette. 

Passing over the celebrated treaty which formed 
the basis of the new Athenian Confederacy in the 
Archonship of Nausinikus, and the documents relat- 
ing to it, a collection worthy of a special study, 
as well as the various commercial treaties — among 
which may be noted that between Athens and lulis 
(Rangabdyii*677) regulating the export of vermilion, 
and that between Athens and Spartacus IV., King of 
the Thracian Bosphorus, whence the Athenian supply 
of com was chiefly obtained — ^we shall mention but one 
01" two other documents, as being of special interest 
from the point of view under discussion. A frag- 
ment of the treaty between the Erythrgens and Her- 
mias of Atarneus, Aristotle's friend, made probably 
during the Social War, records an arrangement re- 
gulating their commercial intercourse during the war. 
A mutual right is established of disembarking mer- 
chandize upon the allied territory, and storing it, 
probably to avoid danger of capture, without payment 
of duty. If sold, a duty of one-fiftieth of the value 
was to be paid at the conclusion of the war. Goods 
so deposited were to be removed within thirty days, or 
to pay the regular duty ; and, finally, all such deposits 
were to be accompanied by an honest declaration of 
the value of the goods. 

The celebrated circular of Polysperchon, the 
guardian of Alexander's children, is to be noticed as 
being not only a historical record of importance, but 
also unique in the annals of ancient diplomacy. The 
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text of it is given at length by Diodorus Siculus 
(xviii. 55). This document, couched in the tone of 
a Sovereign addressing the rulers of dependent states, 
recals the benefits conferred upon the Greeks by 
Philip and Alexander, and reproaches them for their 
rebellious conduct during the absence of the latter 
monarch. It announces a general amnesty, and per- 
mission to return for those who had emigrated or been 
driven from their respective countries, with full re- 
storation to their property and rights. It makes pro- 
vision for the redress of any grievances under which 
the States may be suffering, and the alteration of any 
rules imposed by Philip and Alexander which might 
be hostile to Greek interests. It enacts that the Oro- 
pians shall retain Oropus — ^that source of never end- 
ing dispute — and gives Samos to the Athenians, as 
Philip had already done. It orders all the Greeks to 
decree generally that no one shall offer opposition to 
Macedonia ; and, appointing Polysperchon Governor- 
General of the whole country, concludes with an in- 
timation that any contravention of his authority will 
meet with prompt retribution. 

The Roman diplomatic documents, of which but a 
few have reached us, present the most marked contrast 
to those which have been examined. Livy unfortu- 
nately contents himself with stating the purport of 
a treaty instead of recording the text. In addition to 
the early treaty between Rome and Carthage, already 
mentioned, Polybius (in. 24, 25) sets out the text of 
two further documents by which the previous arrange- 
ments were revised and altered. The second treaty is 
directed especially against the encroachment of either 
on the domain of the other. The Romans are forbid- 
den to trade, colonize, or go on pilfering expeditions 
outside certain limits ; while the Carthaginians, if they 
capture a city in the Latin territory not subject to 
Rome, may carry off the inhabitants and movables, 
but must give up the city. The third treaty made in 
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the expectation of the arrival of Pyrrhus, is remarkable 
as containing the form of invocation of Zeus Lithos, 
and the imprecation of disaster on him who, in intention 
or in deed, violates its provisions. The treaties by 
which the first and second Punic Wars were concluded 
adopted the practice previously introduced by Gelon of 
Syracuse, and becoming prevalent in modem times, of 
making the vanquished party pay the expenses of the 
war. This idea, once started, seems to have recom- 
mended itself to the Romans ; for they followed it up by 
taking advantage of the distress occasioned to Carthage 
by the Libyan War, to seize Sardinia, and, making the 
Carthaginians, as the price of peace, pay the costs in- 
curred in that most unjustifiable proceeding. The treaty 
which closed the first Punic War also contained a pro- 
vision forbidding either party to enlist recruits in the 
territory of the other. 

The conciseness which marks these treaties dis- 
plays a remarkable contrast to the luxuriant verbiage 
and excessive formality which characterize contempo- 
rary Greek documents of a similar kind. In these latter^ 
mutual covenants and agreements are set out with 
almost as much prolixity as the covenants in a modern 
conveyance. Here, on the other hand, an undertaking 
by one of the contracting parties is frequently provided 
for by a reference to a similar undertaking on the part 
of the other. Amongst the other treaties noticed by 
Polybius, the most deserving of mention is that made 
between Hannibal and Philip of Macedon for the pro- 
secution of the war against the Romans (vii. 9). In 
this document a successful issue of the war with Rome 
is anticipated with much confidence. It goes so far 
as to mention some of the conditions to be imposed 
upon the vanquished Romans ; and concludes with the 
clause so usual, as we have seen, in Greece, which 
provides for the revision of the terms of the alliance. 

But from the time that Rome became mistress of 
Italy, and felt her power thoroughly consolidated at 
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home, her international discussions began to be con- 
ducted in a manner in which the refinements of diplo- 
macy were but little regarded. Livy gives us an interest- 
ing account of a conference (xxxiv. 57, 58) between 
ten Roman envoys and two ambassadors of Antiochus- 
An CEcumenical meeting of legates was then being 
held at Rome, each of whom stated his business in 
the presence of the Senate. In this case a private 
conference had been arranged, ** quia longior discep- 
tatio erat." When Menippus, the envoy of Antiochus, 
was proceeding to settle in true diplomatic style the 
basis upon which their discussion should proceed, the 
Roman Quinctius, coming to the point at once, offered 
him one or other of two conditions. The argument 
had but just started upon these alternatives, when Sul- 
picius, the senior Roman delegate, cut it short : *^Quin 
mittimus ambages ? Alteram ex duobus condicionibus 
legite, aut supersedete de amicitia agere." 

In some other respects, however, Roman diplomacy 
would seem to have been less ungenerous and exact- 
ing. The letter of the Roman Senate, recognising 
the right of asylum at Teos, and exempting that city 
from tribute, which has reached us through a Greek 
inscription (C /. 3045), besides indicating a regard for 
the principles of humanity, is one among many in- 
stances of the consideration displayed by Rome for the 
smaller Asiatic States. This letter, moreover, mentions 
Menippus as the ambassador of Antiochus and the 
Teians — in all probability the same man whose plausi- 
bility failed to convince the Roman legates. It seems, 
indeed, to have been her policy to endeavour to weaken 
the influence of the larger kingdoms, by encouraging 
a spirit of independence among the smaller communi- 
ties. As an instance of this, it is recorded by a 
fragmentary inscription (C. /. 2485), that about the 
year 105 b. c. the petty Dorian community of Asty- 
palaea, one of the Sporades, concluded an offen- 
sive and defensive alliance with the Roman Senate. 
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Thus did the kingdom of iron consolidate her power 
by conciliating the petty nationalities against which the 
employment of force would have been almost ridicu- 
lous. This remnant of a treaty is fraught with a lesson 
which has too often been forgotten by the statesmen 
of modern times. 

A few other documents of this kind have survived, 
mainly through the Greek inscriptions, the Books of 
the Macchabees, and the history of Josephus ; but an 
examination of them fails to show any progress such as 
that which marks the development of Greek diplomacy. 
Once impressed with the imperious tone which it was 
not unnatural that a conquering nation should adopt, 
Roman diplomacy preserved the even tenor of its way, 
until, having ceased to be required, it was succeeded 
by the system of imperial rescripts, in reply to queries 
of provincial governors. 

Touching the duties and privileges of ambassadors, 
to a part of which subject incidental allusion has al- 
ready been made, the literature of antiquity is plen- 
teous in information. The position of an ambassador 
was well defined from a very early time. Whatever 
offence he might commit, he was amenable solely to 
the jurisdiction of the country which he represented. 
This rule of public law, recognised, as we shall see, 
by the Greeks, was settled in modern times as late as 
the reign of Elizabeth, when an attempt was made to 
bring within the criminal jurisdiction the Scotch and 
Spanish ambassadors. The extension of similar im- 
munities to an ambassador's suite is analogous to the 
privileges now conceded to such persons, and to the 
extra-territoriality which by a legal fiction belongs 
to an ambassador's residence. The case of Bomilcar 
(de Bell. Jug., c. xxxv.) may be aptly quoted here. 
Bomilcar, at the instigation of Jugurtha, then sojourn- 
ing at Rome, had treacherously slain Massiva, and 
was detected through the information of an accomplice. 
** Fit reus," says the historian, ** magis ex aequo bono- 
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que,'quam ex jure gentium Bomilcar comes ejus, qui 
Romam fide publica venerat/* Bomilcar, no doubt, 
belonged to a royal suite ; but the principle which the 
historian here recognises as a part of the Jus Gentium 
is the same, for such privileges are extended to an 
ambassador solely upon the ground that he represents 
a king or other sovereign authority. 

As the Athenians frequently bestowed public ho- 
nours on those who successfully discharged their mis- 
sions, so they were frequently called upon to punish 
their representatives for malversation or other miscon- 
duct. An inscription (Rangabd, ii. 422) records a de- 
cree of this nature in favour of Demetrius the Phale- 
rean. According to another inscription (Rangabd, 11. 
2298), a similar honour was paid to one Posidippus, 
who had rendered much service to an embassy accre- 
dited to Cassander. The modem practice analogous 
to this is the bestowal of the thanks of Parliament : 
this favour, however, is generally reserved as a reward 
for military success. 

Malversation on the part of an envoy was consi- 
dered a crime of the gravest character. A law quoted 
by Demosthenes vepl tt}^ Trapairpeafieia^ § ?)> S-^d 
probably attributable to Solon, especially forbids an 
ambassador to receive presents ; and it is recorded by 
Xenopbon {Helle7iica^ vii. i, 38) and by Plutarch 
{Pelopidas^ c. xxx.) that Timagoras, an Athenian 
envoy to Artaxerxes, was accused by his fellow envoy, 
and put to death for this offence. '* If it was for the 
quantity he got," says Plutarch, *' it served him right ;" 
and he subjoins a list of the presents, adding that the 
hire of the vessel which was chartered to convey them 
amounted to four talents. It is stated by Demos- 
thenes in the same speech (§§ 126 and 131) that 
death was the penalty for merely pretending to be an 
ambassador, and acting in that capacity without due 
authority ; with so great jealousy did the Athenians 
regard an attempt to usurp a function which carried 
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with it such important privileges. He quotes also in 
the same speech (§277), a portion of the sentence 
passed upon one Epicrates, for offences similar to those 
with which Aeschines was charged. This was the same 
person against whom the twenty-seventh discourse of 
Lysias, of which only a fragment remains, was directed. 

Few instances are recorded of violence offered to 
the persons of ambaissadors by those to whom they 
were accredited in consequence of offences committed 
against them. The rule was almost universally recog- 
nised by both Greeks and Romans, that they were 
amenable to the jurisdiction of their own country 
alone. 

The outrage offered to their ambassadors by 
Alexander of Pherae, b. c. 366, was considered by the 
Thebans to constitute a casus belli. Pelopidas and 
Ismenias having been thrown into prison by that 
prince, on suspicion of a design to overthrow the 
independence of Thessaly, the Thebans forthwith de- 
clared war, and despatched two expeditions in succes- 
sion to the rescue of their envoys. It would appear, 
too, from the account of Cornelius Nepos {Pelopidas^ 
c. v.), that the suspicion was not altogether without 
foundation : — '* Cum Thessaliam in potestatem The- 
banorum cuperet redigere, legationisque jure satis tec- 
tum se arbitraretur, quod apud omnes gentes sanctum 
esseconsuesset,*' &c. 

A remarkable instance of Roman respect for this 
principle of International Law is implied in a story 
told in Livy's second book (c. 4). The Tarquins, 
shortly after their expulsion, sent envoys to Rome 
nominally to demand possession of the property which 
they had owned. This request, after some hesitation, 
was granted by the Senate, and a time allowed to the 
envoys within which the property should be removed. 
They employed this time in organising a conspiracy 
for the restoration of the royal family, but were de- 
tected through the instrumentality of a slave. For a 
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while there was some doubt as to the course to be 
adopted with regard to them ; " et quanquam visi 
sunt commisisse ut hostium loco essent, jus tamen 
gentium valuit.'* 

The story told by Livy (viii. 5, 6) of Annius, the 
Latin ambassador, shows the same spirit on the part 
of the Roman Senate of that day, and reflects much 
credit on their moderation in rather aggravating cir- 
cumstances. Annius, having addressed the Senate in 
a violent and insulting speech, was answered by the 
Consul Manlius in a similar tone. Amid the uproar 
which ensued, the voice of Annius was heard, raised 
in contemptuous blasphemy of the Roman divinities 
whom the Consul had invoked. Quitting the Senate- 
house, the Latin ambassador fell, and, striking his head 
against a stone, for a time lay senseless. The in- 
dignant remarks of the Consul, who was sent, by the 
Senate to dismiss the envoys, over his prostrate body, 
provoked so furious a commotion among the people, 
that, according to the historian, '* legatos proficis- 
centes cura magistratuum magis, qui jussu Consulis 
prosequebantur, quam jus gentium ab ira et impetu 
hominum tegeret." 

Livy relates another instance (xxv. 7) in which the 
offence seemed so unpardonable that the rules of law 
were for the moment forgotten, and all concerned in 
it were put to death. During the second Punic War, 
Phileas of Tarentum, an envoy to Rome from that 
city, established a communication with some Thurian 
and Tarentine hostages, and persuaded them to at- 
tempt an escape. Having bribed their keepers and 
made all the arrangements, he accompanied them in 
their flight ; but the whole party was overtaken and 
captured, and all were executed without delay upon 
their return to Rome. The severity of this procedure 
against an envoy seems to be without parallel in 
Roman history ; and doubtless the Romans them- 
selves ere long regretted their hasty action, as it 
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occasioned them the loss of both Thurii and Taren- 
tum. There were, however, some extenuating circum- 
stances ; the Tarentines were notoriously regardless 
of international obligations, as is shown by their wan- 
ton attack upon a Roman fleet some seventy years 
before, and the outrageous insolence of their conduct 
to the Roman envoy Postumius, who was sent to de- 
mand satisfaction. Moreover, the historian seems to 
insinuate that the embassy qf Phileas was merely a 
cloak for his design ; for he describes him as sojourn- 
ing at Rome ** diu jam per speciem legationis." The 
occurrence, too, took place while the war was at its 
height, at a time when the excited temper of the 
people would be more likely to resent so treacherous 
a proceeding: 

We have the authority of Diodorus Siculus for an 
incident nearly contemporaneous with that last men- 
tioned, which, if true, to some extent redeems that 
error. During the same war, some envoys sent by 
Scipio had been roughly handled and subjected to 
much indignity by the Carthaginians : shortly after- 
wards, by a sort of divine retribution, a Carthaginian 
embassy fell into his hands, but though, according to 
the doctrine of Reprisals, he might have been justified 
in retaliating, he declined to follow a bad precedent, 
and sent them back in safety to Carthage. 

A further instance, unique in all its particulars, 
may be subjoined. In this case a State not only sub- 
mitted to the execution of its ambassador by the prince 
to whom he was sent, but ratified the sentence by in- 
flicting the further penalty of confiscation of his pro- 
perty in favour of that prince. The document which 
records this remarkable circumstance (C /. 2691) de- 
serves to be set out in full. " In the thirty-ninth year of 
the reign of Artaxerxes, and during the satrapy of Mau- 
solus, a decree of the sovereign assembly of the 
Mylasians, confirmed by the three tribes. Whereas 
Araissis, son of Thyssolus, has failed of the duties 
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of his mission and conspired against Mausolus, the 
benefactor of the city of Mylasa, as well as his father 
and their ancestors ; and the king, having convicted 
Araissis of his crime, has caused him to be put to 
death, the assembly decides to proceed in the matter 
of his estate according to the laws of the country ; it 
declares it forfeited to Mausolus, and forbids the pro- 
posing or taking a vote upon anything contrary to 
these resolutions. Let whosoever infringes them be 
annihilated with all his race.'* This decree would 
seem to be without parallel in the history of diplo- 
matic proceedings. Much weight, of course, should 
not be assigned to the final paragraph — a, legal for- 
mula which, like many others, was probably adopted 
at a time when the weakness of communities required 
such stringent sanctions for their enactments, and which 
retained its place long after it had become obsolete. 
But no hint is given that the sentence was subjected 
to any review; the bare fact is stated in all the 
nakedness of its mean-spirited cruelty. 

But the strongest proof of the sanctity with which 
the person of an ambassador was invested is to be 
found in the circumstances consequent on the mal- 
treatment by Sparta and Athens of the Persian envoys 
of Darius. This c«ise is also important as suggesting 
a refutation of the charge advanced by the writers 
alluded to above, that the Greeks, even as between 
their own cities, were bound by no obligations except 
such as had been the subject of actual compact. The 
outrage, probably the result of an outbreak of popular 
indignation caused by the insolent nature of the de- 
mand, was committed upon the envoys of a foreign 
prince, considered by the Greeks as a barbarian, and 
outside the pale. But the story of the remorse of the 
Spartans, as told by Herodotus (vii. 137), shows how 
thoroughly they recognised the obligation, even as 
towards the barbarian, the breach of which they re- 
gretted so bitterly, and were at such pains to expiate. 



• ( 47 ) 

How the Athenians repented of their lawlessness, and 
what means they took to atone for it, we have not been 
informed ; but that they did so is more than probable, 
when it is remembered that all through their history 
they showed themselves far superior to the Spartans 
in moderation and humanity, and much more scrupu- 
lous in their observance of international obligations. 
According to Herodotus, the wrath of the herald 
Talthybius, whose shrine was worshipped at Sparta, 
and whose descendants had inherited the heralds' 
office, displayed itself in the continued untowardness 
of the sacrificial offerings. Thereupon two high-bom 
and wealthy Spartans — Sperthies, the son of Aneristus, 
and Bulis, the son of Nikolas — ^volunteered to make 
atonement to Xerxes in their persons for the murder 
of the Persian heralds. When, on their arrival at Susa, 
they made known their mission to the king, he declared 
that he would not place himself on the same level as 
the Spartans, who had been guilty of confounding ra 
iravTCDv dvOpdncjv i^o/xt/xa : that he would not himself 
do what he censured in them, nor release them from 
their guilt in the way that they proposed. The wrath 
of Talthybius was therefore allayed but for a time, and 
revived during the Peloponnesian war ; nor was it en- 
tirely appeased until the occurrence of the following 
event. Aneristus and Nikolas, the sons of the men 
who had gone to Susa to tender their lives, were sent 
as envoys to the Great King to solicit his alliance for 
Sparta. Having turned aside for the purpose of se- 
ducing Sitalkes from the Athenian alliance, they were 
by him handed over to the Athenians and uncere- 
moniously put to death. 

These facts, related by a contemporary historian 
so reliable as Herodotus, form a complete refutation 
of the statement quoted from Manning, that "the 
Greeks had a few customary observances ; but, their 
slaying of prisoners, and occasional maltreatment of 
ambassadors, show them to have had nothing that can 
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properly be called a notion of the law of nations." This, 
being the only known case of such maltreatipent by 
any leading Greek States — for Alexander of Pherae can 
hardly be considered in this light, and the Megarian 
outrage on the herald Anthemokritus rests on more 
than doubtful authority — was probably the ground of 
that jurist's assertion; but, having u'pon this matter 
exactly that amount of knowledge which is justly 
called dangerous, he committed himself to an infer- 
ence directly contrary to that which the sequel of the 
story warrants. 

Certain other privileges were attached to the 
envoy's office, which may be briefly noticed. Dinner 
at the public expense was considered to be a mark of 
great distinction, as shown by the fact that it was a 
reward sometimes conferred upon Olympic victors. It 
was the practice among the Greek States thus to 
entertain foreign ambassadors during their stay ; and 
in some cases their wants were provided for alto- 
gether. At Athens, the entertainment devolved upon 
the Prytanes, a fact which will explain some allusions in 
the comic poets, which would otherwise seem to be 
without point. Thus, Amphitheos, in the " Achar- 
nians" (v. 54), complains that he has been starved by 
the Prytanes; and the scene in the "Birds" (w. 1445, 
W-) where Hercules, coming as an ambassador from 
Heaven to the new city, finds a plentiful repast spread, 
and forgetful of his mission, goes to work at once, 
would seem to be pointed at the same idea. 

The travelling expenses of an ambassador were, 
of course, defrayed by his own city ; but the particu- 
lars with regard to his maintenance were frequently 
arranged by treaty. Thus, in the treaty between 
Hierapytna and Priansos, mentioned above, there is 
a clause providing that the magistrates of each town 
shall furnish with all necessaries the envoys of the 
other; and the alternative is given them of reliev- 
ing themselves from trouble, by handing to the envoys 
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a defined sum. In one of the documents arranging 
the relations between Smyrna and Magniesia, already 
mentioned as remarkable for their length, it is stipu- 
lated that the officers of the Smymaean Senate shall 
provide the ambassadors designate of Smyrna with 
means for their journey to Magnesia, the length of 
the journey being estimated at five days. 

Akin to the subject which has been under discus- 
sion is that of the institution called Trpo^epCa. This 
system, widely adopted among the Hellenic communi- 
ties, was in many respects analogous to the modern 
system of consular agency, which had its origin 
among the commercial cities of Northern Italy in the 
twelfth century. It is not within the scope of this 
essay to discuss the origin and development of this, 
institution, which seems to have been flourishing vigor- 
ously before the Persian wars : as in the case of its 
modem parallel, it owed its existence to commercial 
necesisity. An expression used by Eustathius would 
seem to denote that it arose not long after the time of 
Homer : while Pausanias (iv. 1 4) declares that after 
the capture of Ithome, as many Messenians as were 
connected by this bond with Sicyon, Argos, and some 
of the Arcadian towns, retired to thesjg places. 

The proxenus was the person who, in his native 
city, represented the interests of another community* 
The word is defined by a Scholiast upon Demosthenes 
as 6 TTpoarTaTTis kv Tjj eavTov iroXei dXXiy? iroXeo)?. 
He was selected by the foreign State for the pur- 
pose of watching over its general interests, and pro- 
tecting its subjects, in his own city. He was always — 
at any rate until the institution began to decay — a 
wealthy and influential citizen of the State to which he 
belonged ; the duties and expenses of his position were 
such as to render this a necessity. It sometimes hap- 
pened that the Sovereigns of Non-Hellenic communi- 
ties acted in this capacity for Hellenic States. Thus, 
Lakon, King of the Bosporus, and Straton, King of 
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Sidon, were proxeni of the Athenians- It seems to be 
doubtful whether these royal personages had natives 
of the States with which they were so connected, acting* 
for them in a similar capacity : but it is in itself not 
improbable, and Xenophon {Anabasis^ v. 4, 2; 6, ii), 
mentions the sending of Timotheos, the proxenus of the 
Moss)aioeki as an envoy to that people. The office was 
frequently hereditary. One of the most ancient proxe- 
nies of which we have any information was that of the 
family of the Athenian Kallias on behalf of Sparta. 
The Kallias who was sent as an ambassador to Sparta 
in 371 B.C. — the same person whose mother, having 
been divorced, was married to Pericles, and at whose 
house the scenes of Xenophon' s " Banquet" and Plato's 
*^ Protagoras " are laid— declares in his address to the 
Spartans {Hellenica^ vi. 3), that he received his office 
from his grandfather, to whom it had also been trans- 
mitted by hereditary descent. The family of Alki- 
biades also, as Thucydides informs us, was connected 
with Sparta by the same tie. 

The motives which influenced a State in the choice 
of a proxenus were various. A stranger who ransomed 
prisoners of war, or paid funeral honours to those who 
had fallen in battle, was often thus rewarded. It was 
an honour frequently conferred on foreign judges 
(/jtcraTTC/iTrrol Si/cacrral, i^airoo'TaKevTCS StAcao-roc) who, 
when the records were too numerous and heavy, or 
when partiality might be suspected, were invited to 
give their assistance. This might readily happen in 
the case of a general amnesty and recall of exiles, 
who had been decreed to be restored to the possession 
of their property. The hostages delivered by one 
city to another, always persons of some importance, 
frequently became the proxeni of the latter on their 
return. Pindar was voted this distinction by the 
Athenians for having styled their city cpctcr/Aa rr\% 
""EXXaSos. Phanokritus of Parium (C /. 84) was made 
an Athenian proxenus, for having given information 
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of the approach of a Lacedaemonian fleet, which was 
intended to intercept a convoy of com bound for the 
Piraeus. One Philotheros of Halies (C /. 2356), 
having frequently been charged by Ptolemy Philadel- 
phus to collect the Carthaginian tribute, was accorded 
this distinction by Carthage for the kindly manner in 
which he discharged his disagreeable duty, and for 
other services rendered to their citizens in his native 
town. 

Generally speaking, the proxenus was chosen Oil 
the ground of some service rendered to the State 
which conferred on him that distinction ; and the 
office, being held in much honour, especially when the 
State conferring it was of first-class rank, was fire* 
quently the subject of competition among the influen* 
tial citizens. It was thus that Alkibiades, desirous of 
renewing the relationship between his family and 
Sparta, endeavoured to effect this by rendering his 
best services to Spartan envoys and to the Sphacterian 
prisoners. 

The city which conferred this honour recorded it 
by a decree of its public assembly, in which the ser* 
vices rendered were generally recited. These decrees* 
of which a large number have reached us through the 
inscriptions, often contain the most lavish praises of 
the benefactors so rewarded* 

The duties of a proxenus^ if he represented an im* 
portant, and especially a commercial city, were onerous 
in the extreme. They were not, indeed, formally de* 
fined, nor was the obligations to perform them absolutely 
binding. Thus they correspond to what in modem 
Public Law would be called " Imperfect Obligations,'* 
being discharged by each particular functionary more 
or less completely according to his inclination, capa* 
bility, and position* , The travellers who had private 
friends or ^ivoi in a foreign city looked to them for 
assistance and hospitality during their sojourn. Those 
who were without such friends betook themselves to 
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the trpo^^Q^ or public host of their city. The latter 
was bound to lodge and supply them with certain ne- 
cessaries during their stay, and to give them all such 
assistance in the transaction of their business as might 
be required. 

All the citizens of the State which he represented 
were entitled to this entertainment. The duty of re- 
ceiving the ambassadors of that State, and introducing 
them into the public assembly, is mentioned by -^lius 
Dionysius, and Pollux {Onom. iii. 59) adds the further 
obligation of procuring seats in the theatre for such 
personages. Thus in the absence of a permanent Em- 
bassy, which system is said to have been introduced 
by Ferdinand the Catholic, this institution to some 
extent occupied its place. The trade of an inn -keeper 
being generally held in disrepute, and this accommo- 
dation being of an inferior kind, it was natural that 
envoys should resort to the friend of their city ; at 
times, however, they had recourse to the public inns, 
probably when there were political reasons for avoid* 
ing the house of the proxenus. Thus the Athenian 
ambassadors to Philip, including Demosthenes and 
.^Eschines, all lodged at the public inns (ttc/oI ira/>a- 
irpcor)8cia$, 272). Representing the foreign State, the 
proxenus presented its envoys to the principal magis- 
trates of his own city, by whom they were introduced 
to the assembly. He also certified their official cha- 
racter and the authenticity of their mission, unless 
this was already otherwise arranged. An Athenian 
decree (C. /. 87) which confers this office on Straton, 
King of Sidon, directs the construction of symbols 
whereby the ambassadors of either community may be 
recognised by the other. Xenophon {Hellenica^ iv. 5) 
mentions an instance of a proxenus discharging this 
function. On the occasion of a Boeotian Embassy 
waiting upon Agesilaus, its members were presented 
to the King by Pharax, the Si>dLTtB,n proxenus of Thebes. 

As to the kuLfiiXeia rS^v iSptav kv r^ O^drpifiy it is. 
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difficult to realise in these times how important a part 
public games and theatrical representations played in 
Greek national life ; but when it is remembered that 
the scenes of the Agora were repeated in the theatre,., 
and its decisions there reviewed, the importance of 
this duty of the proxenus will readily be estimated. 
The expression of opinion in the theatre was a very 
fair test of the direction of popular sentiment, and it 
was most expedient that foreign envoys should have- 
an opportunity of applying it. In the case of eminent, 
personages, this duty was sometimes undertaken by 
the community, as may be inferred from a passage in 
Demosthpnes {irepl tov crrcc^ai/ov, 234). The prox^^ 
enus was bound to make such provision for all his 
guests without distinction. It seems also to have been 
regarded as one of the obligations of private hospitality. 
Theophrastus mentions it as a characteristic of the 
^'hvaiar^vvTo^y that he buys theatre tickets, and does 
not offer them to his guests. 

Furthermore, there was imposed upon the prox- 
enus the particular duty of assisting the citizens of the 
foreign city in pleading their causes before the public 
assembly or other tribunals ; and when, in conse- 
quence of their dialect, or for other reasons, they 
were unequal to the task, it wholly devolved upon 
him. This function became one of much importance 
at Athens, when that city took the place of Delos as 
the headquarters of the Confederacy, and the more 
important portion of its civil and criminal jurisdiction 
came to be centralized there. Hence the proxeni at 
Athens were often obliged to plead on behalf of 
whole communities ; and it was possibly from this 
cause that they were styled by the grammarians 
Trpocrraral okoiv TroXecov, 

Over and above these special duties, the proxenus 
was under a general obligation to render to the 
foreign state, so far as was consistent with his duty 
to his own^ all the services in his power. It devolved 
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upon him to perform the last offices for any citizen of 
that State dying during his stay, and to transmit his 
property to his friends at home. He seems some- 
times to have acted as a witness to legal documents. 
An inscription (C /. 4) found at Petilia, in Southern 
Italy, has the names of five proxeni at the end of an 
assignment of property. This document, being the 
oldest original deed in existence, deserves to be set 
out in full. Its conciseness and simplicity are sug- 
gestive to modem conveyancers. 

6€05 Tv^^a* ^aSni% StScorc 
SiKaivia TOLV foiKiap Koi TaXXa 
iravra* Aa/iuofyyo^ Tlapayopa^' 
Trpo^evoL Mii^Kctiv, *Ap/io^t8a/jto5 
*Ayd0ap^o^, 'Oj^aras, ^EmKcopo^. 

He had to maintain the rights of the foreign city 
should any encroachment be made thereon by his own 
State ; and, in case of war between the two communi- 
ties, he was bound to render such services as he could 
to prisoners, and to ransom them, if within his powen 
This list of duties might appear to be enormous, if 
they were all to be discharged by one individual. A 
single community, however, might have any number 
oi proxeni in another city. The number was practi- 
cally regulated by the comparative size of the two 
cities, and their opportunities for mutual intercourse. 
It was not unusual to confer the office on eight or ten 
citizens of the same State by the same decree. 

The honours and rewards bestowed upon Xh^prox- 
enus^ in return for these valuable services, are far too 
numerous for recapitulation; and many incidents of 
' historical interest connected with the system must also 
be omitted. But there is one point worthy of especial 
notice. There are three instances, during the deca- 
dence of the institution, of the honour being conferred 
upon women. An Ionian poetess of Smyrna, who had 
celebrated the city of the Lamians in song, received 
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from them the same honour which was bestowed upon 
Pindar by the Athenians. A lady, named Scribonia 
Philoteraf was styled by the Melians their proxenus 
and benefactress. The third case is that of an Athe- 
nian priestess, who, having been sent to Delphi on a 
religious mission, was invested by the Delphians with 
this unusual dignity. 

The relations of the proxenus with the city which 
he represented have now been reviewed : his position 
with regard to his native city remains to be discussed. 
We may omit, as having little interest from an inter- 
national point of view, the consideration of the system 
peculiar to Sparta, mentioned by Herodotus (vi. 57), 
which seems to have co-existed with the regular system 
adopted by the other Greek communities. It would 
appear to have been a species of police institution, 
suggested by the peculiar jealousy of Sparta, and 
charged with the special duty of keeping a watchful 
eye upon the intercourse of Spartan citizens with 
foreign communities. In his native city, the proxenus 
continued to be a private citizen or iSwottj?. He acquired 
no official position there, nor did his own state sanc- 
tion, or in any way interfere with the arrangement by 
which he contracted this relation. Nevertheless, it 
tacitly, and indirectly recognised the relationship in 
more than one way. Besides permitting him freely 
to discharge the duties which the contract imposed, 
it accepted his identification of foreign ambassadors, 
and his certificate of the genuineness of their mission. 
Furthermore, it very frequently selected him, especi- 
ally in cases where negociation might be difficult, as 
its envoy to the city with which he was so connected. 
Kimon (Plutarch, Kirnon^ c. 16) was recalled from his 
exile before its term had expired, for the purpose of 
negociating a cessation of hostilities with Sparta* 
Lakon, a Plataean proxenus of Sparta (Thuc. iii. 52), 
was one of the two deputies charged by the Plataeans 
with the onerous duty of pleading their cause before 
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the bench of judges sent from Sparta. Again, the 
Spartans {Hellemca^ i. i, 35) selected Klearchus, a 
proxenus of Byzantium, as their envoy to the Byzan- 
tines ; and Polydamas of Pharsalus {Hellenica, vi. i ) 
was for the same reason chosen by his fellow-citizens 
as their ambassador to Sparta, for the purpose of 
soliciting the assistance of that city against Jason. 

Nor was it altogether uncommon, as we may infer 
from a statement of Thucydides (11. 29), to make use 
of this institution for political purposes. He tells us 
that the Athenians, believing that one Nymphodorus 
of Abdera, whose sister was married to Sitalkes, King 
of Thrace, and who possessed great influence with 
that monarch, was hostile to their interests, concili- 
ated him by the bestowal of this dignity, and thus 
secured his assistance in winning over Sitalkes to their 
side. In this way the institution was a political lever 
of no small power; and Athens, no doubt, largely 
availed herself of it during the brilliant period of her 
history. 

The large number of inscriptions bearing upon 
this subject which have reached us show that the sys- 
tem was common to all the communities of Hellenic 
origin. About eighty Hellenic States or Confedera- 
cies are known to have adopted it ; and many of them 
were connected by the same tie with citizens of non- 
Hellenic communities. From Rome to the cities of 
Phoenicia, from Carthage. and Cyrene to Byzantium, 
it had taken deep root throughout the known world ; 
and we know from the passage of Xenophon, already 
cited {Anabasisy v. 4, 2), that it had extended its rami- 
fications even to the barbarous states that bordered on 
the Black Sea. 

A brief sketch of the functions discharged by the 
modern Consul will show how far the analogy extends, 
and in what way his position differs from that of the 
proxenus of ancient times. Unlike his prototype, he 
is a citizen of the state by which he is appointed, and 
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a stranger in the place where his duties are dis- 
charged. He is appointed, as was the proxenus, by 
a state other than that in which his station is ; but he 
parts company with the latter in being obliged to pre- 
sent his credentials to the foreign government, to 
whose dominions he is sent, and to obtain from it an 
exequatur, or permission to enter upon and discharge 
the duties of his office. He is paid by his own govern- 
ment, and by fees charged upon the business he trans- 
acts ; and he is forbidden to engage in commerce, or 
in any business other than that which belongs to his 
position. * 

It is in the duties of the office that the analogy can 
be more distinctly traced. The Consul is a political 
officer, charged by his own government with the busi- 
ness of assisting and protecting the persons and pro- 
perty of its subjects, particularly in the matter of 
commerce and navigation. He has also to maintain 
generally the commercial rights and privileges of hi$ 
own country. It is his duty, if not inconsistent with 
the municipal law of his residence, to administer the 
personal estate of his countrymen who may happen to 
die within his Consulate. This duty of the proxenus 
has been noticed ; the particular instance recorded is 
that of Lycon of Heraclea, who died at Argos of the 
wounds he had received from some brigands. From 
the statement of Demosthenes upon this matter {itpo% 
KaXXiTTTToi'), it appears that Kallippus, the Argive 
proxenus of Heraclea, applied to Lycon' s bankers for 
a statement of his account and balance, on the ground 
that this office devolved on him as proxenus. The 
modern Consul is also an agent for information of the 
state which employs him — a function which has been un- 
usually prominent during the last year. The proxenus 
discharged a similar duty : one instance has been 
already mentioned ; another is related by Thucydides 
(ill. 2). When the Mitylenaeans were attempting to 
subvert the independence of Lesbos, and were about 
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to conclude an alliance with the enemies of Athens, 
the intelligence was sent to that city by their proxeni 
in the island. The Consul moreover is required to wit- 
ness certain legal documents, e. g. powers of attorney ; 
the Petilian inscription mentioned above shows that the 
proxenus at times acted in that capacity. 

These are a few of the analogies which a comparison 
of the ancient and modem systems suggests. The in- 
creasing complexity of commercial and other relations 
has of course developed for the Consul duties which 
have no parallel in ancient times. It may be too much 
to say that the modern institution was in any way de- 
rived from the older system, separated as they were 
by the lapse of more than a thousand years ; but it is 
more to our purpose to point out that the two systems 
rest upon the same foundation, and that they resemble 
one another undeniably in their working and results. 

The important subject of international arbitration 
is next to be considered. In ancient as in modem 
times, this mode of settlement was, as might be ex- 
pected, more talked of than practised ; but it is to the 
credit of the Greeks that it was much more frequently 
resorted to by them than by the civilised nations of 
the modern world. It was not unusual, as we have 
seen, to insert in treaties clauses providing for such 
reference. This clause was contained in the treaty of 
445 s* c, which settled the terms of the Thirty Years' 
Truce ; and a similar one was inserted in the treaty 
between Lacedaemon and Argos, the text of which is 
given by Thucydides (v. 79). The latter document 
contains also a sentence, the point of which has been 
missed by Amold and Grote. Its final clause re- 
cognises the modem principle, that in questions of 
private Intemational Law, the lex loci shall prevail. 

The disputant who offered to submit to arbitration — 
ttialess, of course, the offer was palpably dishonest, as by 
the annexation of an unreasonable condition — scored 
a point for himself before the tribunal of public opinion ; 
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nor was this an advantage to which the Greeks were 
indifferent, as shown by the anxiety of Lacedaemon 
and the allied States to improve their casus belli before 
actually engaging in a predetermined war. But in 
those times, as at present, matters of minor moment 
only were decided after this fashion. At aay rate, we 
know of no question of first-rate importance between 
two leading States which was so settled. The Am- 
phictyonic Council was supposed to be a Board of Arbi- 
tration on international disputes; but neither did it 
take any active part in the settlement of such ques- 
tions, nor was its authority sufficiently recognised to 
render its operation useful. 

A few instances may be cited in which such ques- 
tions received for the time being a peaceful solution.. 
Plutarch, in his life of Solon (c. x.), relates the interest- 
ing story of thie dispute between Athens and Megara, 
for the possession of Salamis, the decision of which was 
referred to the Lacedaemonians. It was on this occa- 
sion that Solon, as it is said, inserted in the Homeric 
catalogue the line which represents the Salaminian 
Ajax as ranging his ships alongside of the Athenian 
vessels. 

The interminable quarrel between Priene and 
Samos was referred to arbitration on five several 
occasions. It was settled first by the celebrated Bias, 
and again more than two centuries later by Lysima- 
chus. King of Thrace (C. /. 2254), a fragment of whose 
letter to the Samians is still preserved, A remarkable 
feature in this letter is an appeal to the authority of 
historians. The next arbitrator was Antiochus Theos,, 
who entrusted the decision to Commissioners called 
€v^€Tat : then, and not long subsequently,, Ptolemy 
Philometor dealt with the question, and finally some 
Rhodian Commissioners, acting under Roman autho- 
rity (C. /. 2905). In the award which they published,, 
the historian Maeandrius of Miletus is appealed to as 
an authority. 
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A Smyrnaean inscription contains the text of an 
award pronounced by the Argives on a question of the 
title to certain islands, the property in which was dis- 
puted between the Melians and Kimolians ; the award 
runs thus : — " The Argive people, in pursuance of a 
decree of the Hellenic General Assembly, and after a 
declaration made by the; Melians and Kimolians, that 
they will abide by the decision of the Argvies in re- 
ference to the islands, have made their award, to the 
effect that Polyaega, Heteria and Libia are to belong 
to the Kimolians. Judgment therefore to be recorded 
in favour of the Kimolians.*' This is followed by the 
date (about 418 b. c), which is marked by the names 
of the Eponymous magistrates. An agreement was 
entered into between the Athenians and Boeotians to 
refer to the Lamians the decision of a dispute the sub- 
ject of which is unknown. The umpire city in this case 
was called €/c/cX7jros (Rangabe Antiq. Hellen.y No. 451). 
A few. other instances might be cited, but these will be 
sufificient to show the rank of the questions which were 
thus arranged during the flourishing period of Greek 
history. The system received a considerable develop- 
ment subsequently to the Macedonian Era. 

With regard to the ancient Usages of War, our 
sources of information are limited in the extreme. 
There are no records now existing which contain such 
information upon this subject, as the Greek inscriptions 
afford upon those which have been already considered. 
If, in the centuries to come, the special treatises upon 
modern Public Law were to disappear, and the student 
of. European civilisation in the nineteenth century 
should be obliged to have recourse to purely historical 
works for light upon this subject, he would find there 
but scanty information upon the principles and work- 
ing of the present International Code. This is our 
position with regard to the Public Law of ancient times. 
Of the works which, must have been written upon this 
subject, as pointed out above, almost every trace has 
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disappeared : and we are relegated for information 
to the scattered and incidental notices of historians 
and philosophers. 

It must be admitted that the definite law which re- 
gulated the rights of the victor in war were severe in 
the extreme. Considerable progress, no doubt, had 
been made since the times of the Ombites and Tenty- 
ites, when the uncooked captive served to dismiss his 
captor's desire for food : but, as in the case of all laws 
the sanctions of which are marked by excessive severity, 
the extreme penalty was in most cases exchanged for 
a milder sentence. The rule was that the male popu- 
lation of a conquered city might be put to the sword, 
and the women and children sold into slavery. But it 
seems to have been only under circumstances of pecu- 
liar aggravation, as, for instance, when a dependency 
had revolted at a critical time and been reconquered, 
that the extreme measure was adopted : and even in 
this case, the Athenians and other peoples often re- 
frained from this severity. It must be remembered, 
too, that slavery in those times did not involve all the 
horrors which the word suggests to modern ears. 
Aristotle, having fully considered and discussed the 
subject of slavery, pronounced in its favour: and, as 
Mr. Congreve remarks, *' We revolt so much from 
slavery, and so justly also from it in its modern form, 
that we need to call in our historical relative judgment 
to estimate it more favourably at any time or under 
any form.'* It was a necessary institution, which, 
having done its work, has almost ceased to exist ; the 
slaves of the past have become, in part, the domestics 
of the present. Indications are not wanting of a ten- 
dency to make the domestics of the present the com- 
panions of the future ; but this is a question with which 
we are not here concerned. 

One or two instances will suffice to show that even 
when the inducement to severity was strong, the Athe- 
nians generally refrained from exacting the utmost 
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penalty. When Euboea, having revolted in the midst 
of a series of disasters, was reconquered by Perikles, 
the severest penalty inflicted was that of dispossession, 
and this upon one town only, which had massacred the 
crew of an Athenian merchantman. Potidaea, the de- 
fection of which had been a source of incalculable 
damage, was, at the end of a two years' blockade, al-' 
lowed to capitulate on very favourable terms. So 
lenient, indeed, was its sentence that the Athenians ex- 
pressed some displeasure, but not in a very serious form, 
against the generals who had shown this excess of in- 
dulgence. In some cases, no doubt, as in those of Skione 
and the utterly un-Athenian procedure at Melos, the 
rigour of the law was enforced : it must, however, be re- 
membered that, from the nature of their constitution, 
the adoption of such a policy depended much upon 
the temper of one or two leading men ; and at this time 
the populace at Athens had become enslaved to dema- 
gogic violence. This condition and the resultant cruel- 
ties were, moreover owing in a great measure to the 
demoralisation produced by the long continuance of 
the war. Such wars as have taken place within our 
own times, lasting over but one or two campaigns, and 
not giving us sufficient time to become hardened to 
their horrors, mark successively at their conclusion a 
step advanced in the direction of humanity. A pro- 
tracted war, on the other hand, tends much to harden 
those constantly engaged in slaughter, and to deaden, 
through its continuous tale of misery, the sympathetic 
tendencies of the non-combatants. This is, perhaps, 
the only excuse — at best a poor one — ^which can be 
offered for these unusual excesses. 

A rule of similar severity existed among the Ro- 
mans : the vengeance which they took upon Capua and 
Tarentum, during the second Punic War, is quite on 
a par with any excesses committed by the Greeks. 
These cities were given up to indiscriminate massacre 
and pillage : and at Tarentum, after the soldiers had 
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been glutted with such work, thirty thousand Taren tines 
were sold as slaves. These were, of course, excep- 
tional cases : the ordinary method of Rome, as shown 
by her settlement of the conquered Latin territory,, 
was based upon principles at once politically sounder 
and more humane. 

The shoii career of the Spartan Kallikratidas marks 
a decided advance towards the mitigation of these 
severities. When he took the town of Methymna by 
storm, his allies demanded, in accordance with recog- 
nised law, that the inhabitants and the Athenian gar- 
rison which had assisted them should be sold cis slaves. 
But he refused to listen to their arguments, and set all 
the prisoners free ; declaring that during his command 
no Greek, it he could prevent if, should be reduced to 
slavery. 

The conduct of Kallikratidas upon this occasion^ 
and the motives which inspired it, have received no 
inadequate treatment at the hands of Mr. Grote : ** It 
is not merely that the prisoners were spared and set 
free : as to that point, analogous cases may be founds 
though not very frequent. It is that this particular 
act of generosity was performed in the name of Pan- 
Hellenic brotherhood and Pan-Hellenic independence 
of the foreigner — a comprehensive principle announced 
by Kallikratidas on previous occasions, but now car- 
ried into practice under emphatic circumstances, and 
coupled with an explicit declaration of his intention to 
abide by it in all future cases. Reciprocity of dealing 
is absolutely essential to constant moral observance, 
either public or private ; and, doubtless, Kallikratidas 
felt a well-grounded confidence that two or three con- 
spicuous examples would sensibly modify the future 
practice on both sides." 

It is not much more than two centuries since the 
practice of selling prisoners of war as galley slaves 
was abandoned by the European nations. Sir Travers 
Twiss ("Law of Nations," second edition, p. 351), 
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quotes instances of stipulations contained In treaties 
of that time, that prisoners of war should not be 
detained as galley slaves after its conclusion ; " It 
would appear from the loist article of the Treaty 
of the Pyrenees — concluded in 1659, between France 
and Spain — that at that time the practice of con- 
demning prisoners of war to the galleys was not 
altogether abandoned." He mentions also that it may 
be inferred from a proclamation of Charles I., in 1628, 
that a practice of exchanging prisoners during war 
was growing up. A stipulation for an exchange of 
prisoners, as we have seen, was contained in the 
treaty which ratified the Peace of Nikias ; and the 
comic poet Archippus, in a fragment of a play called 
** The Fishes,*' preserved by Athenaeus, refers to the 
practice. The Fishes and the Athenians are repre- 
sented as having been at war, and the treaty made 
between them on its conclusion contains an article 
providing for an exchange of prisoners. It would 
appear, from the statement of Herodotus (vi. 79), that 
the regular ransom paid for a prisoner of ordinary 
rank among the Peloponnesians was two mince (about 

The proxenus^ whose position has been discussed, 
enjoyed peculiar privileges in the case of a war be- 
tween his own city and the one which he represented. 
Many of the inscriptions which record the bestowal of 
this dignity guarantee the inviolability of his person 
and property in time of war and peace, by land and 
sea. If taken prisoner in battle, he was entitled to be 
released without ransom : if his city was stormed and 
sacked, his house was privileged to remain uninjured. 
On this point there is historical evidence in support 
of the inscriptions. Polybius (v. 95) relates that an 
Achaean admiral, making a descent on the territory 
of Naupaktus, took captive one Kleonikus, ** who, as 
he was a proxenus of the ^Achaeans, was not sold 
forthwith, but set free without ransom after a time." 
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The statement made by Thucydides has been al- 
ready noticed, that once the war had commenced, 
neither party communicated with the other except 
through the intervention of heralds. One of the most 
frequent duties of the herald was to ask the victorious 
enemy for permission to bury the slain. To discharge 
the last rites for their fallen countrymen was deemed by 
the Greeks a most sacred duty ; and equally sacred 
was the obligation to grant this permission, when so^ 
licited, without any condition annexed. This rule, 
from long-continued usage, may fairly be said to have 
hardened into Positive Law. The Boeotians, after the 
battle of Delium, attempted to infringe it by imposing 
a condition precedent: — a, proceeding on their part 
which is severely condemned by Mr. Grote. " In this, 
the main point in debate, the Boeotians sinned against 
the sacred International Law of Greece, when they 
exacted the evacuation of the temple at Delium, as a 
condition for consenting to permit the burial of the 
Athenian dead.*' It appears that they did subse- 
quently grant it without condition, but not till they 
had recovered the temple. 

It was also a recognised rule, though one often 
violated, that the slaughter of those who had been 
admitted to surrender was a breach of the laws of 
war. This point is pressed both by the Plataean de- 
puties (Thuc. III. 58), and by the Thebans in their 
reply (Thuc. iii. 66). The Plataeans call upon their 
judges to bear in mind that they had become their 
prisoners by free surrender, and in the sacred char- 
acter of suppliants (6 Se vo/mo^ ro2^ "EXXijo-t /irj kt€lp€lp 
T0VTOV5). The Thebans, in their turn, reproach the 
Plataeans with having massacred their countrymen 
while stretching forth suppliant hands, after giving 
them quarter (^oypi^o-ai/Tc?), and afterwards promising 
to spare their lives. 

This law of war is positively stated by Sallust (de 
Bell. Jug, c. 91), who admits that Marius violated it 
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(" id facinus contra jus belli") in his treatment of the 
town of Capsa. It might almost be inferred from the 
same passage that Marius, in forbidding his soldiers 
to plunder the country, had made a decided advance 
in the direction of the modem doctrine, were it not 
that his desire to reach his destination without delay 
suggests a sufficient motive. The principle of Acqui- 
sition by Conquest is also alluded to by Sallust in the 
same work (c. 102). He represents Bocchus as claim- 
ing for his own jure belli that part of Numidia whence 
he had expelled Jugurtha by force. 

A passage in Caesar's Gallic War (11. 32) suggests 
an approximation to what was, until lately, a doctrine 
of the modem Law of War. " Caesar respondet Ad- 
riaticis se magis consuetudine sui quam merito eorum 
civitatem conservaturum, si priusquam aries murum 
tetigisset se dedidissent.** It is still hardly a settled 
doctrine that quarter should be given to a garrison 
which continues to resist after a practicable breach 
has been made. Sir E. Creasy, discussing this point, 
quotes from the Duke of Wellington's despatches : — 
**0f late years, however, the French have availed 
themselves of the humanity of modem warfare, and 
have made a new regulation, requiring that a breach 
should stand one assault at least. The consequence 
of this regulation was to me the loss of the flower of 
the army, in the assaults of Ciudad Rodrigo and Ba- 
dajos. I certainly should have thought myself justi- 
fied in putting both garrisons to the sword ; and if I 
had done so to the first, it is probable that I should 
have saved 5000 men in the assault of the second. I 
mention this to show you that the practice of refusing 
quarter to a garrison which stands an assault is not a 
useless effiision of blood." 

The practice of making a formal declaration of war 
seems not to have been usual among the Greeks. This 
practice, which the increased facility of communication 
has rendered unnecessary, existed in Europe till after 
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the middle of the last century. The last occasion on 
which England had recourse to a formal Declaration 
of War was in the year 1762, when she declared war 
against Spain. Its place has generally been taken by 
a manifesto, intended not so much for a notice to either 
country, as for a defence of the position assumed, and 
an appeal to public opinion. In Greece, the contigu- 
ity of the States rendered such a declaration unneces- 
sary, especially as full publicity was given to any such 
intention by the discussion of these questions in the 
general assemblies. 

But among the Romans, where the College of Fe- 
cials had charge of all such regulations, the Declara- 
tion of War was a proceeding of a most ceremonious 
kind. Ancus Martius, according to Livy (i. ^2)^ anxious 
to emulate the achievements of Numa in matters re- 
lating to peace, introduced the custom of making a for- 
mal demand of satisfaction, and should this be refused, 
then a formal proclamation of war. The ceremonial 
which accompanied this declaration was borrowed 
from the ancient race of the -^quicoli. It is worth while 
briefly to describe this procedure, if only for the pur- 
pose of showing how the Roman mind revelled in for- 
malities. When the Roman ambassador, generally the 
"pater patratus" or chief of the Fecial College, arrived 
at the boundary of the State from which he had to de- 
mand satisfaction, he veiled his head and proceeded 
to invoke Jupiter, the boundaries (naming those to 
whom they respectively belonged), and the principle 
of Right. He declared that he came a justly and duly 
accredited envoy of the Roman people, and asked that 
credit should be given to his declaration. He then 
specified his demands, and again called upon Jupiter 
to prevent him from ever seeing his country again, if 
the claim were unjust. Having crossed the boundary, 
he went through the same performance in presence of 
the first man whom he met ; again, when he arrived at 
the gate of the city ; and a fourth time when he entered 
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its forum, making such slight changes in the formtlia 
as the change of place and circumstances required. 
If due satisfaction was not given within three and thirty 
days, he invoked Jupiter, Janus, Quirinus, and all the 
celestial deities, with those of the Earth and under the 
Earth, calling them to witness that the people with 
whom he was dealing were unjustly refusing to give 
the satisfaction they ought, and declared that he would 
take the opinion of the Roman senate upon the matter, 
to the end that his countrymen might obtain their 
rights. On his return to Rome, the senate was forth- 
with convened by the king, who, having stated the 
circumstances, and added according to a prescribed 
formula that their ** pater patratus " had conferred with 
a similar functionary representing the other litigant 
party, but that the latter party had refused to give, pay 
or perform what they ought to have given, paid and per- 
formed, asked the opinion of the senators. The senator 
first asked, replied: *'Puro pioque duello (res) quaeren- 
das censeo, itaque consentio consciscoque.' ' The others 
were asked consecutively, and when a majority of the 
whole number had pronounced the same opinion, 
the rest were not asked, as the question was settled. 
The envoy was then sent again to the boundary with 
an iron-headed or charred spear. Arrived there he re- 
cited in a special formula the fact that the other party 
had been a delinquent; that the Roman people had 
directed, and the Roman senate sanctioned a war, 
which accordingly, in the most formal terms, he pro- 
claimed. Having done this he flung the spear into 
the hostile territory. "After this fashion,'* says the 
historian, " satisfaction was demanded of and war 
proclaimed against the Latins, and it was accepted by 
posterity." 

An inscription discovered at Rome and published in 
the " Revue Archeologique" of October, 1862, attests 
the respect of the Romans for the king of the ^Equicoli, 
from whom these ceremonies were borrowed. The 
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custom was afterwards most scrupulously observed, as 
is shown by Livy's account (iv. 30) of the commence- 
ment of a war with the Veientines, who had taken up 
arms before the expiration of a truce: — ** Missi tamen 
feciales." 

Many reasons combine to make it probable that the 
Roman laws of vrar were defined by a complete and' 
regular code. We have the express authority of 
Cicero {De Off.^ i. 11). ** Ac belli quidem aequitas 
sanctissime feciali populi Romani jure perscripta est.'* 
He proceeds to say that no war is just unless satisfac- 
tion has been demanded, or a formal declaration made ; 
and relates an anecdote of the elder Cato, which shows 
that not only was it the rule that none but a sworn 
soldier could meet the enemy in battle, but that one 
who had belonged to a disbanded legion could not re- 
main with the army as a volunteer, without having the 
military oath administered to him again. In various 
other passages Cicero alludes to the principles upon 
which this science is founded, and to its cultivation. 
In his Republic (iii. 22) he looks forward hopefully 
to the time when a universal law will prevail : — ** Neque 
erit alia lexRomae, alia Athenis; alia nunc, aliaposthac : 
sed et omnes gentes et omni tempore una lex et sem-- 
piterna et immutabilis continebit, unus que erit commu- 
nis quasi magister et imperator omnium Deus." And 
in another passage he says : — ** Qui civium rationem 
habendam exterorum negant, hi communionem et so- 
cietatem humani generis dirimunt ;*' while in his speech 
for the Manilian Law, he commends Pompey for his 
** Praestabilis scientia in fcederibus, pactionibus, condi- 
tionibus populorum, regum, exterarum nationum ; in 
universo denique belli jure et pacis.'* 

The statement made by Kent, that in the most en- 
lightened ages of the Grecian republics piracy was 
regarded as an honourable employment, and in sup- 
port of which he quotes the authority of Thucydides 
(i. 5), must now be briefly noticed.. The testimony, of 
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the historian is far from warranting this assertion ; for 
he speaks of the practice as having been resorted to 
and existing among the Greeks of old, at a time when 
such employment was not yet considered disgraceful, 
but was rather regarded as an honourable calling : 
and, in proof of this he mentions the fact, that even in 
his own time the practice continued among some of 
the Greeks on the mainland, and in particular the 
Ozolian Locri, the-^tolians, and the Acamanians — the 
very peoples whose barbarity and want of culture were 
held in contempt by their more civilised neighbours. 
Even if we had not the evidence of Thucydides on 
the other side, it would be impossible to suppose that 
a people like the Athenians, whose commerce was of 
such importance, possessing a powerful fleet, and 
whose public function it was, under the rules of the 
Confederacy of Delos, to clear the -^gean of this nui- 
sance, could have held the practice in any respect. 

During the sixth century, no doubt, piracy and 
brigandage were recognised to some extent, but neither 
in the allusions of historians nor in the documents re- 
lating to the subject is there any hint that such em- 
ployments were regarded with respect. It must be 
remembered that in those days the march of civilisa- 
tion was so rapid, that an Athenian of the age of Per- 
icles would probably regard his ancestor of Solon's 
time in the same light as the English of the thirteenth 
century would appear to their descendants of to-day. 
Furthermore, the documents upon this subject which 
have been preserved relate, for the most part, to those 
semi-barbarians, among whom, according to Thucy- 
dides, piracy was still existing, while they go rather to 
show that the practice was in its decline, as they 
frequently contain stipulations between neighbouring 
towns to refrain from harassing one another after this 
fashion. A fragment of a law of Solon, preserved in the 
Digest, appears to sanction mutual arrangements made 
by rj diacS^rai fj cttI \^iav oi)(0[i€voL fj es iiinopiai/. It is 
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quite possible that these arrangements, like the treaties 
to be mentioned presently, may have restrained such 
parties from operating upon one another, and it is 
evident that in accordance with the prevalence of such 
agreements the practice would gradually disappear. 
An inscription of Ceos records an alliance of this com- 
munity with the ^tolians, whereby the latter are for- 
bidden to plunder the persons and property of the in- 
habitants of Ceos, and are given in exchange isopolity 
or the full rights of citizens of the island. An inscrip- 
tion of Teos (C /. 3 144), of which a fragment only re- 
mains, vents the wrath of that community in impreca- 
tions upon disobedient citizens, pirates, and certain 
other brigands, styled Ki^aXXat. But the most remark- 
able of all those documents is the convention already 
alluded to (Rangabd, No. 356 b.) between two towns 
of the Ozolian Locri — CEanthe, and Chaleion. By this 
convention each town undertakes to respect the persons 
and property of the stranger residing in the other. This 
restriction being observed, piratical operations upon 
the inhabitants of other cities are permitted. A Court 
of Admiralty is established to meet cases of infringe- 
ment of the rule, which are to be tried in the town to 
which the pirate belongs, and on conviction a penalty 
of four drachmae (?) is imposed. If the injured stranger 
resident in the other town is cast, he is given a right 
of appeal, which is to be heard without delay, if he has 
been so resident for one month. The judges of the 
court of primary instance are styled ^evohiKaL The 
tribunal of appeal is to consist of nine or fifteen mem- 
bers, according to the importance of the suit. This 
convention for the protection of the resident stranger, 
who is also thereby secured in the enjoyment of certain 
civil rights, marks a decided advance among these un- 
cultured States. The use of the Koph and Digamma, 
and the language and style of the writing in general, 
point to an early date, perhaps 450 b. c. 

An international institution of much importance, 
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and fraught with a humanising influence, was the right 
claimed by certain cities of extending hospitality and 
protection to political and other refugees. This was 
supplemented by a practice usual among the Greek 
States, after periods of violent internal dissension, of 
restoring all exiles, by an amnesty law, to the pos- 
session of their rights and property. Among a number 
of small States, differing more or less in the form of 
their constitution, divided into political parties, and 
harassed internally by intrigues on the part of the 
leading Hellenic communities, for the purpose of in- 
troducing their particular form of government, the 
value of this institution can scarcely be exaggerated. 
It was necessary, under such circumstances, that 
many of the worthiest and most distinguished should 
often find themselves suddenly exiled from their coun- 
try, and impoverished by confiscation ; and we can- 
not but admire the humane and hospitable spirit which 
extended to them a friendly and protecting hand. An 
institution of a similar nature, recalling the six cities 
of refuge, in the case of involuntary homicide, which 
the constitution of Joshua provided for the children 
of Israel, was the privilege of protection for fugi- 
tives accorded to certain temples and other sanctua- 
ries. The spirit of this institution was, no doubt, fre- 
quently violated, as in the case of the Spartan King 
Pausanias ; but the extension of the privilege to the 
protection of criminals was an abuse engrafted upon 
the original right, which was rather directed against 
unjust oppression. Thus, when the bones of Theseus 
Were recovered, and interred within the Athenian city, 
the monument built thereon, with its sacred precinct 
(Plutarch, Kimon^ c. 8), was invested with the privilege 
of a sanctuary for fugitive slaves and all persons oi 
humble condition who might have reason to fear the 
violence of the stronger. This, however, was rather 
in the nature of a municipal institution. The privi- 
lege of extending protection to political refugees was 
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claimed by Athens as of right, and she was strongf 
enough to maintain the position by force; but the 
right of asylum possessed by the small community of 
Teos — the inviolability of whose territory was guar- 
anteed by many other and more powerful States, 
including- Rome — is a fact of much importance, as 
evidence of the wide-spread and deep-rooted existence 
of a humane international sentiment. The documents 
relating to this matter which have survived — twenty- 
five in number — form the most complete collection 
which we have in reference to a single subject. They 
take the form of enactments by other communities, or 
public despatches addressed to the community of Teos 
in reply to communications from the latter, and while 
their substance is the same, present a most interesting 
diversify of particulars. The -^tolians (C /. 3046) — 
professional freebooters, who, according to Polybius 
(xvii. 5), were in the habit, if any of their allies were 
at war with one another, of furnishing soldiers to both 
sides, and plundering the country of each — undertook 
that no iEtolian, or inhabitant of -^tolia, should make 
a descent for plunder from any country upon the Teians 
or the inhabitants of Teos, and that they would re- 
gard the city and territory as though it were sacred 
to Dionysus. The decree of the Cnossians (C. /. 
3053) recites : — '* Whereas Herodotus and Mene- 
cles, accredited as ambassadors by the Teians to the 
towns of Crete, have not only displayed much cour- 
tesy in discharge of the duties of their office, but 
Menecles has given several public entertainments, 
singing to the lyre songs of Timotheus and Polyidus 
and the ancient poets, in the style of a clever artist 
and man of refined culture ; that the Teians may 
know that our city is liberal of favours to such persons, 
it has been resolved to thank the city of the Teians 
for having sent us such men, and the ambassadors, 
Herodotus and Menecles, for the courtesy and grace 
which they have displayed among us." The decrees 
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of several other towns bestow a similar panegyric on 
the ambassadors ; and that of Priansos (C /. 3057) 
adds to the merits of Menecles, that he had brought 
them a compilation of songs and passages extracted 
from the poets and historians relating to the antiquities 
of Crete. 

The embassy of Menecles recalls the practice not 
uncommon in earlier times of selecting actors as am- 
bassadors. Two reasons may have combined in favour 
of this course. The persons of artists, especially of 
those devoted to the cult of Dionysus, were invested 
with a certain amount of sanctity. This additional 
safeguard, as we have seen, was hardly required as re- 
gards those to whom the ambassadors were sent ; but 
it may have been of use by way of protection against 
dangers liable to be incurred upon their journey. 
Even the barbarous ^tolians, as we have seen, re- 
spected those devoted to the cult of Dionysus. Again, 
when envoys were frequently obliged to address a 
public assembly, it was of much importance that a 
trained voice and propriety of gesture should com- 
bine with natural eloquence to lend persuasion to their 
words. 

The most remarkable passage to be found in all 
the ancient classics, dealing with the subject of inter- 
national relations, is one which, as far as I have seen, 
has not been noticed in any modern work on Public 
Law. In the 15th and i6th chapters of the 5th Book 
of Plato's Republic, certain points are examined, some 
of which have^ within the last few years, been the 
subject of discussion at International Conferences of 
European jurists. Anticipating some of the most en- 
lightened doctrines of the present age, Plato lays down 
five distinct rules in relation to the Usages of War, all 
based upon those principles of Pan-Hellenic unity and 
brotherhood which, as we have seen, Kallikratidas 
had, a short time previously, so boldly enunciated 
and carried into effect. His first position is, that no 
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Hellenic city should have hand, act, or part in reduc- 
ing another to slavery, and that Greek individuals 
likewise should not hold one another in bondage. He 
next condemns the system of plundering the bodies of 
the slain, with the exception that their weapons may 
lawfully be taken ; and censures as weak and childish 
the practice of offering violence to the inanimate 
corpse of a fallen enemy. In the third place, the 
crime of sacrilege is visited with his severest condem- 
nation. The custom of ravaging the country and 
burning houses is then discussed and likewise dis- 
approved, with the exception that the growing crops 
and fruits may be appropriated. In reference to this 
point, Plato la)rs down the well-known principle that 
an enemy should be met as though he would at some 
time become a friend. His fifth position is, that a 
marked distinction is to be made between combatants 
and non-combatants ; that not all the men, women 
and children in a city are to be regarded as enemies, 
but only the few men who are to blame for the occur- 
rence of hostilities, and that resentment should be 
satisfied with the exaction of a penalty from these* 
He concludes the discussion with the remark that 
while war should be conducted on these principles 
between Hellenic States, the Greeks should in their 
contests with the barbarians extend to them so much 
leniency and moderation as they now use to one ano- 
ther. The enlightened liberality of these principles 
needs no comment whatsoever. 

The literature of a nation is, generally speaking, 
a fair test of its morality. The standard of morality 
is borne in the front by the vanguard of the army of 
culture and civilisation, and it often happens that those 
who are bringing up the rear never get a glimpse of 
it at all. The approximation of the masses to this 
standard depends upon their education and natural 
intelligence, and in neither of these respects was the 
average Greek deficient ; he may probably be regarded 
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as quite on a parwith the average European of to-day. 
It is generally idle and often dangerous to speculate 
on what might have happened, had not some preven- 
tion occurred ; but the temptation is sometimes hard 
to resist. It may well be supposed that the times 
which produced such men as Pericles, Kallikratidas 
and Epaminondag, and such writers as Plato and Aris- 
totle, would, except for the interruption caused by the 
ambition of universal empire, have continued to de- 
velop in larger numbers men of similar stuff; and it 
is not unreasonable to infer that the Hellenic com- 
munities, had they been allowed a few centuries more 
for the concurrent development of their civilisations, 
would have worked out an International Code not 
unworthy of comparison, in point of humanity and 
moderation, with the modem system. 

The principles and practice of International Law 
among the Greeks and Romans have now been briefly 
sketched, and some notice has been taken of its pro- 
gress during the few centuries of civilisation which 
preceded the merger of all law in the Roman jurispru- 
dence. Imperfect as Is this review, enough evidence 
has, at any rate, been adduced to show that the writers 
quoted at its commencement have gone astray in their 
condemnation of the public morality of the ante-Chris- 
tian period. In estimating the progress which has been 
made in this and similar respects, too much weight is 
, generally given to the influence of Christianity ; and 
the doctrine thence deduced, that Christianity has been 
the sole or almost the sole agent in the development 
of modem civilisation, has led to a natural inference 
that those to whom its advantages were denied could 
have made no progress at all. 

must not be forgotten that while the ancient 
■ns developed themselves to the extent which has 
pointed out, within the space of two or three cen- 
;,' it took more than sixteen hundred years of 
tianity to arrive at the same position. To make 
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war upon a nation on account of its religion was with- 
in the last three hundred years regarded as a righteous 
and praiseworthy proceeding. The Spanish Inquisi- 
tion, as we are informed by Mr. Motley, in the year 
1568, condemned the whole population of the Nether- 
lands to death for the crime of heresy ; and this sen- 
tence was, a few days afterwards, confirmed by a 
Christian king. The same principle, though in a 
milder form, has been in active operation at a much 
later time ; and its effects are severely felt by our- 
selves at the present day. It cannot be denied that 
Christianity occasioned the introduction into the world 
of a large amount of that intolerance which under the 
old dispensation was the original and peculiar mission 
of the Jew. It is not meant to assert that the new sys- 
tem inherited any portion of the religious ferocity of 
its predecessor; but the cruel persecutions which befel 
its early development may well have engendered a 
spirit of retaliation before which the gentleness of its 
earlier professors disappeared, and which, when the 
persecuted became dominant, could not fail to have 
its effect. 

The modem writers seem to agree in regarding the 
diffusion of Christianity as the most important of the 
causes which have mitigated the severity of the old 
rules of war ; but Sir E. Creasy, while expressing a 
concurrence in this opinion, modifies it almost so far 
as to support the position here assumed. *• It must not 
be forgotten,*' he says, " that the prevalence of hos- 
tilities on account of religious opinions among Chris- 
tians has too often caused warfare to be waged with 
more ferocity and faithlessness than had usually been 
exhibited in merely secular strife, and thereby tended 
to embitter the general character of belligerency.** 
Purely religious wars have now entirely disappeared ; 
but a fair idea of the spirit in which they were con- 
ducted may be gathered from a contemplation of the 
ferocity which the religious element has doubtless 
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contributed to import into the present war. In these 
latter times, now that Christianity has largely aban- 
doned its intolerance, its influence upon this depart- 
ment of civilisation has increased and borne fruit 
abundantly ; but it is at least an open question, 
whether it did not, for many centuries, retard the de- 
velopment in respect of international relations, which 
it is supposed to have so materially assisted. 



THE END. 
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